
PLUS: Our 2019 Winning Litigators      Rick Hasen on U.S. election infrastructure

AT THE CROSSROADS
A LOOK AHEAD AT THE 2019-2020 U.S. SUPREME COURT TERM

NLJ.COM    ❘    September 2019NLJ.COM    ❘    September 2019



Conference Facilities Nationwide 

(800) 358-2259

 The Better Solution®

Backed by one of the nation’s leading providers of alternative dispute resolution,  
NAM’s roster is comprised of top-tier former judges and legal practitioners – all of whom  

are available to assist in the resolution of your most complex, high-stakes matters.

COMPLEX COMMERCIAL CASES?

RAISE THE BAR.
NAM welcomes our newest panel members

Visit www.namadr.com

HON. ROBERT C. BONNER (RET.)
United States District Court Judge,  

Central District of California

HON. EDWARD N. CAHN (RET.)
Chief United States District Judge,  
Eastern District of Pennsylvania

HON. DENNIS M. CAVANAUGH (RET.)
United States District Judge, District Court of 

New Jersey, Special Discovery Master

HON. STANWOOD R. DUVAL, JR. (RET.)
United States District Court Judge,  

Eastern District of Louisiana

HON. RAYMOND T. LYONS (RET.)
United States Bankruptcy Judge,  

District of New Jersey

HON. RICHARD B. MCQUADE, JR. (RET.)
United States District Court Judge,  

Northern District of Ohio

HON. ANDREW J. PECK (RET.)
United States Magistrate Judge, Southern 

District of New York, Special Discovery Master

HON. SHIRA A. SCHEINDLIN (RET.)
United States District Court Judge,  

Southern District of New York,  
Court Appointed Special Master

HON. OLIVER W. WANGER (RET.)
United States District Court Judge,  

Eastern District of California

HON. STEPHEN N. LIMBAUGH, SR. (RET.)
United States District Judge,  

Eastern and Western Districts of Missouri
Federal Judge by designation, Arkansas,  

Illinois, Iowa and Texas



contentsTHE NATIONAL LAW JOURNAL SEPTEMBER  2019

FEATURES

10
SCOTUS: A LOOK AHEAD
Guns, ‘dreamers,’ religious 
schools and LGBT work-

place discrimination are 
among the issues confronting 
justices in the upcoming U.S. 

Supreme Court term. 
By Marcia Coyle

14
IN MEMORIAM

On July 22, the flag-draped 
casket of retired U.S. Su-
preme Court Justice John 

Paul Stevens was carried into 
the high court’s Great Hall 

for a final farewell.
By Marcia Coyle

REGULATORY
ROUNDUP

6 ❘ REVOLVING DOOR
A Philadelphia judge 

and Pittsburgh lawyer 
are confirmed to 

federal judgeships.

8 ❘ 1 ON 1: 
CONVERSATIONS WITH 

NEWSMAKERS
UCI Law professor Rick 

Hasen talks about election 
interference.

COVER ART BY RYAN OLBRYSH

NLJ.COM  ❘  SEPTEMBER 2019  ❘  1

6

14

10



contents THE NATIONAL LAW JOURNAL SEPTEMBER  2019

COLUMNS

65 ❘ CLASS ACT
Lawsuits coordinated over 
Rock ‘n Play recalled sleepers. 

By Amanda Bronstad

67 ❘ JUSTICE SERVED
SCOTUS advocates bid 
farewell to Michael Dreeben. 

By Tony Mauro

69 ❘ PRACTICE
Changing the scope of 
arbitrability, appealability. 

By Paul S. Chan and 

Gopi K. Panchapakesan

82 ❘ LEGAL TIMES
Parker Poe takes a team from 
D.C.’s Leftwich. 

89 ❘ MOVERS
The latest in legal moves
from around the globe.  

99 ❘ OPINION 
Employment issues take 
center stage in new term. 

By Zachary Busey

2  ❘  SEPTEMBER 2019  ❘  NLJ.COM

17

82

69 99

SPECIAL REPORT

17 ❘ WINNING LITIGATORS
The lawyers in our 2019
special report scored big
victories for their clients

in high-stakes cases. How
did they do it?  

By ALM Staff



editor’s noteeditor’s noeditor’s note
On Legal Gladiators and the U.S. Supreme Court
THE U.S. SUPREME COURT’S 2019-2020 TERM 
starts next month. And some of the issues on 
the horizon involve guns, “dreamers” and 
LGBT workplace discrimination. Marcia 
Coyle has everything you need to know in 
our annual preview.  

We also remember the life and work of 
retired Justice John Paul Stevens through the 
eyes of his former clerks, including a collec-
tion of leading law professors and law firm 
partners. They offer insight on everything 
from the justice’s empathetic nature and love 
for baseball to his penchant for seeking out 
those with contrasting views, like his favorite 
sparring partner, Justice Antonin Scalia.

Speaking of sparring, in the legal commu-
nity, we tend to think of trial lawyers as our 
modern-day gladiators. When they emerge 
from the courtroom victoriously, you can 
almost picture them delivering that famous 
line by Russell Crowe’s Maximus in the mov-
ie “Gladiator:” “Are you not entertained?!” 

Iconic film quotes aside, in our 2019 Win-
ning Litigators special report, we honor the very serious and 
challenging courtroom work of lawyers from 23 firms. 

Their client wins in high-stakes matters over the past year 
run the gamut. They successfully defended a broadcast satel-
lite service provider in a precedent-setting, $4 billion deceptive 
advertising lawsuit. They obtained a $2.06 billion verdict for 
a couple that developed cancer after pesticide exposure. And 
they defeated a $500 million price-fixing class action for a Ko-
rean ramen distributor.  

This year, we invited these star litigators to share their sto-
ries and trial tips, like this one from Gibson, Dunn & Crutch-
er’s Scott Edelman, “Be yourself. Many different styles can win. 
What matters most is that the jury believes that you and your 
client are sincere and honest.” Indeed.

In “1 on 1: Conversations with Newsmakers,” Alaina Lan-
caster catches up with Rick Hasen, chancellor’s professor of 
law and political science at the University of California, Ir-
vine School of Law to discuss legal roadblocks facing our 
voting infrastructure. 

As Lancaster reports, in the absence of federal election in-
terference legislation, “counties and states are all that’s between 

the 2020 presidential election and Russia’s hoard of hackers.” 
Check out her interesting Q&A for more.

Plus, read our Movers section for the latest in legal moves 
across the globe, compiled this month by NLJ Assistant Editor 
Victoria Ostrander.

As always, we love to hear from you! Feel free to email me 
about developments in your practice, trends in litigation and 
regulation or to share your other ideas. You can reach me at 
the email address below or on Twitter: @lhelemNLJ. Thank 
you for reading! 

Lisa Helem
lhelem@alm.com
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Penn. Judge, Lawyer Confirmed to Federal Bench
Philadelphia Court of Common Pleas Judge 

John Milton Younge and Pittsburgh lawyer Wil-

liam S. Stickman IV were confirmed to federal 

judgeships in the Eastern and Western districts 

of Pennsylvania, respectively, by the U.S. Senate 

on July 31.

Younge and Stickman were confirmed 

with  seven other judicial  nominees from 

across the country. Notably, this is Younge’s 

second time through the judicial selection pro-

cess, as he was originally nominated to the 

Eastern District in 2015 by former President 

Barack Obama.

However, at that time, Obama’s judicial 

nominees faced resistance from Senate Repub-

licans. The Senate Judiciary Committee skipped 

over Younge, and Allegheny County Court of 

Common Pleas Judge Robert J. Colville for the 

Western District.

Younge and Stickman did not respond to re-

quests for comment on their confirmations.

Younge, sitting on the Philadelphia Court of 

Common Pleas since 1996 and twice reelected, 

has had a hand in many notable cases over the 

course of his judicial career.

In civil litigation against U-Haul stemming 

from a fatal 2014 food truck explosion in Philadel-

phia, Younge ruled that the manager at the U-Haul 

facility who filled the propane tank that eventually 

exploded needed to at least attend the deposition 

and be asked questions before asserting his Fifth 

Amendment right against self-incrimination in a 

possible corresponding criminal case.

Weeks earlier, Younge ruled against mov-

ing a civil suit against Walmart over claims that 

it negligently sold ammunition to a drunken 

20-year-old who later used it in a fatal shoot-

ing spree out of Philadelphia, to either Lehigh or 

Northampton counties.

Stickman works as an appellate lawyer at Del 

Sole Cavanaugh Stroyd in Pittsburgh. According 

to his firm biography, he has represented Fortune 

500 companies and was selected by the Penn-

sylvania Supreme Court’s Civil Procedural Rules 

Committee. He served as a judicial law clerk to 

the late Chief Justice Ralph Cappy of the Pennsyl-

vania Supreme Court and worked as an associate 

at the Pittsburgh offices of Reed Smith.

—P.J. D’Annunzio
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JOHN MILTON YOUNGE

Texas has six 

n e w  f e d e r a l 

judges after the 

U.S. Senate re-

cently confirmed 

j u d i c i a l  n o m i -

nat ions to U.S. 

Distr ict  Courts 

around the Lone 

Star State.

Four of the judges won their confirmation 

votes on July 31.

Jeff Brown’s 50-40 confirmation will cre-

ate a vacancy on the Texas Supreme Court as 

he leaves to preside over the U.S. District Court 

for the Southern District of Texas. He is a for-

mer justice of the Fourteenth Court of Appeals 

in Houston and served as a judge on the 55th 

District Court.

Brantley Starr, confirmed on a 51-39 vote 

for the Northern District, will leave his job as dep-

uty first assistant attorney general of Texas, where 

he supervised almost two dozen divisions in the 

Texas Office of the Attorney General.

The Senate voted 54-36 to confirm Jason Pul-

liam for the Western District. Pulliam, of counsel 

with Prichard Young, has previously served on the 

Fourth Court of Appeals in San Antonio and as a 

judge for Bexar County Court-at-Law No. 5.

Mark Pittman, confirmed on a 54-36 vote for 

the Northern District, is a justice on Fort Worth’s 

Second Court of Appeals. Before taking the bench, 

Pittman was a government attorney at the U.S. 

Securities and Exchange Commission, the U.S. 

Attorney’s Office for the Northern District of Tex-

as, the Federal Deposit Insurance Corp. and the 

U.S. Department of Justice.

The Senate also confirmed two judges July 30.

Sean Jordan was confirmed 54-34 for the 

Eastern District. He leaves his post as co-chair of 

the appellate practice group as a partner in Jack-

son Walker in Austin, where he’s worked since 

2015, in addition to a previous stint at the firm 

from 2000 to 2004, according to LinkedIn.

James Wesley Hendrix won his seat on 

the Northern District by an 89-1 vote. Hendrix is 

the chief of the appellate division in the U.S. At-

torney’s Office for the Northern District of Texas in 

Dallas, where he’s worked since 2007, according 

to LinkedIn. From 2004 to 2007, he was an associ-

ate with Baker Botts. —Angela Morris

SENATE CONFIRMS  FEDERAL JURISTS

JEFF 
BROWN
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Gov’t Contracting Pro Exits GAO for Crowell
After more than a decade at the U.S.  

Government Accountability Office and a year with 

the U.S. Senate, Eric Ransom entered private prac-

tice for the first time at Crowell & Moring, the firm 

said July 30. He joins Crowell’s government con-

tracts group as senior counsel.

Ransom began working at GAO before gradu-

ating law school and subsequently rose through 

the ranks of the procurement law division to se-

nior attorney and deputy assistant general coun-

sel. After completing 10 years at GAO, he said 

he was on special assignment to the U.S. Senate 

last year, serving as an attorney with the Senate  

Rules Committee.

He said when he began working in the Senate, 

he also started to think of what would come next in 

his career. He declined to discuss what other firms 

he considered before joining Crowell, but said he 

was attracted to Crowell because of its D.C. locus, 

its size being “large but not too large” and his expe-

rience working opposite the firm while at GAO.

“Eric is an exciting addition to our bid pro-

test team,” said Daniel Forman, co-chairman 

of the firm’s government contracts group, in 

a statement. “Eric’s GAO experience, industry 

reputation, and ability to handle classified pro-

tests will benefit our clients and deepen our  

robust practice.”

At GAO, Crowell said, Ransom oversaw bid 

protests regarding the U.S. Air Force B-21 Stealth 

Bomber Program; NASA Commercial Crew Trans-

portation Capability Program; and classified pro-

curement programs. The firm said he resolved 

more than 750 bid protests at GAO, and rendered 

some 125-plus legal decisions.

From the Senate’s Rules Committee, he 

pushed for improvements to the Senate’s internal 

procurement systems and had responsibility for 

oversight of legislative branch contracting issues.

He declined to discuss the clients he antici-

pates working with at Crowell.

 —Ryan Lovelace

Former acting 

U.S. Attorney Gen-

eral Matt Whita-

ker found a new 

home, nearly six 

months after the 

end of his brief 

but tumultuous 

turn as the coun-

try’s top lawyer.

Clout Public Affairs, a unit of consulting firm 

Axiom Strategies, said Whitaker will serve as 

a managing director, working on client public 

affairs, business development and “strategic 

vision” while advising clients on “the complexities 

of  Washington and state capita ls  across  

the nation.”

Axiom, based in Kansas City, Missouri, is 

led by alumni from Texas Sen. Ted Cruz’s 2016 

presidential campaign. David Polyansky, Clout’s 

president and Cruz’s former chief of staff, said 

in a statement he was looking forward to intro-

ducing Whitaker to clients, and touted Whita-

ker’s past as a small business owner and college  

football player.

“Matt Whitaker brings a diverse set of experi-

ence, relationships, and skills that will continue to 

distinguish Clout in the public affairs space,” Poly-

ansky said. “Matt will play a critical role in carrying 

forward Clout’s vision of excellence and senior 

advisory services.”

Whitaker led the U.S. Justice Department from 

November 2018 to Feb. 14, 2019, and left the de-

partment in March. When then-Attorney General 

Jeff Sessions was forced out of office by President 

Donald Trump, Whitaker was chief of staff to Ses-

sions and took the reins until William Barr was 

confirmed as AG earlier this year.

His appointment was beset by legal challeng-

es, including one that was withdrawn and one 

that the Supreme Court declined to consider.

Since leaving the Justice Department, Whita-

ker has also joined Graves Garrett, a Kansas City-

based law firm, as of counsel. He was formerly 

the managing partner of a Des Moines, Iowa, 

boutique firm that then bore his name—Whitaker 

Hagenow & Gustoff—from 2009 until he joined 

the DOJ in 2017. Whitaker was previously appoint-

ed U.S. attorney for the Southern District of Iowa 

by President George W. Bush, and served from 

2004 to 2009. —Ryan Lovelace

WHITAKER LANDS NEW GIG WITH TED CRUZ-LINKED FIRM

REVOLVING DOOR: OUT

“ERIC’S ... ABILITY TO HANDLE 
CLASSIFIED PROTESTS WILL 
BENEFIT OUR CLIENTS.” 

—DANIEL FORMAN

ERIC RANSOM
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1 on 1: Conversations with Newsmakers

ROBERT MUELLER, THE SPECIAL COUNSEL
who investigated Russian interference in 
the 2016 presidential election, empha-
sized last week that the interference in 
the 2016 presidential election was not a 
one-off event. “They are doing it while 
we sit here. And they expect to do it 
during the next campaign,” Mueller said 
in his congressional testimony in July. A 
61-page report from the Senate Select 
Committee on Intelligence sketches 
out just how helpless a local election IT 
staffer is against “Russia’s cyber army.”

Rick Hasen, chancellor’s professor 
of law and political science at the Uni-
versity of California Irvine School of 
Law says Congress likely won’t be pass-
ing election interference legislation on a 
federal level. Instead, the United States’ 
counties and states are all that’s between 
the 2020 presidential election and Rus-
sia’s hoard of hackers.

The National Law Journal spoke 
with Hasen about the legal roadblocks 
and threats facing  the nation’s vot-
ing infrastructure. The conversation 
has been edited for length and clarity.

NATIONAL LAW JOURNAL: What are 
some of our biggest election interfer-
ence threats?
RICK HASEN: If you think about the 
2016 election, we saw three different 
kinds of interference. The first was the 
intrusion into voter registration data-
bases, which was the subject of the recent 
Senate report that shows that Russian 
government agents and others at least 
probed the election systems of likely all 
50 states. These are not the systems that 
would count votes, but they keep records 
of people who are eligible to vote. So, the 
concern is that someone can mess with 
the voter registration databases or hold 

it hostage. Under this category, another 
potential form of interference is with 
other parts of infrastructure, such as the 
electrical grid or disruptions that could 
mess with Election Day. The second was 
the hacking of emails from the Demo-
cratic National Committee and other 
Democrats, and the release of politically 
embarrassing information. That’s cer-
tainly something we could see again, and 
it wouldn’t necessarily be done only to fa-
vor President Donald Trump or by Rus-
sian government agents. The third kind 
of threat that we saw in 2016 was social 
media manipulation, trying to use the po-
larization of American society to further 
drive wedges between the parties and ul-
timately try to help Trump get elected.

NLJ: What makes our voting infrastruc-
ture particularly vulnerable?
RH: The fundamental piece of informa-
tion you need to understand the threat 
is that our election system in the United 
States is highly decentralized. This is 

unusual in advanced democracies. Usu-
ally the national government would be 
the one conducting the election on uni-
form machinery with uniform standards. 
Instead, the states have primary responsi-
bility for running even federal elections, 
and that power is often devolved to coun-
ties. So not only are there variations be-
tween states, there are variations within 
the states. Those who are trying to pre-
vent hacking and other forms of interfer-
ence have to be aware of not one system, 
or even 50 systems, but thousands of sys-
tems with thousands of potential points 
of vulnerability. Some of those places that 
run elections are going to be resource-
starved counties without adequate staff-
ing or money to deal with the threat of a 
concerted attack from a foreign adversary.

NLJ: Are there any legislative proposals 
to create a more centralized system?
RH: There’s been a tremendous amount 
of resistance on the Republican side to 
centralization. There’s even resistance 

Rick Hasen Chats About Election Interference
BY ALAINA LANCASTER
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Talk about power of attorney.

cozen.com

from some quarters toward assistance 
from the federal government out of a 
belief that the Department of Home-
land Security’s recognition of the vot-
ing process’s critical infrastructure was a 
power grab. We did have Congress pass 
some legislation that would provide ad-
ditional funding to upgrade voting ma-
chinery to make it less susceptible to 
interference. Additional proposals, for 
which there has been bipartisan sup-
port, have been blocked in the Senate 
by [Majority Leader] Mitch McCon-
nell. So, it’s unlikely that we’ll see fur-
ther significant legislation before 2020.

We’re seeing things happening 
state by state in places like Georgia and 
Pennsylvania, which had among the 
most insecure voting systems, moving 
to adopt new voting machinery. And 

the federal government’s primary role 
has been the provision of extra fund-
ing and expertise from the Department 
of Homeland Security. As a nontech-
nical person, it’s hard to know if what 
the federal government is offering is 
adequate and helpful beyond what the 
states can do for themselves.

NLJ: What lawsuits are you watching 
that could shape this area of the law?
RH: One of the most important lawsuits is 
ongoing in Georgia, where there’s been a 
fight over the security of voting machines. 
Georgia announced that it’s going to buy 
a brand-new voting system, and some of 
the groups involved in the ongoing liti-
gation are not satisfied that the new sys-
tem is sufficiently secure. There’s a divide 
among election reform and integrity  

proponents as to whether this newest 
wave of voting technology, which uses 
ballot marking devices, is secure enough. 
What these machines do is print out a QR 
code or bar code, as well as the names of 
candidates and ballot measures that the 
person voted for, on a printed receipt. 
When the ballots are counted, the code 
is scanned. The question is whether that 
machine-readable code, which is the basis 
for the vote count, is secure enough. Op-
ponents say we don’t know what’s behind 
the code. I expect we’ll hear something in 
relatively short order on this litigation, 
because the plaintiffs are trying to prevent 
the use of old machinery next year.

Alaina Lancaster, based in San Francisco, 

covers disruptive trends shaping the future of 

law. Contact her at alancaster@alm.com. 
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IN A POTENTIALLY MOMENTOUS 
new U.S. Supreme Court term, guns, 
“dreamers,” religious schools and 
LGBT workplace discrimination are 
among the issues confronting justices, 
issues likely to thrust the high court 
into the crucible of the 2020 presiden-
tial campaign season.

As the Roberts Court begins its 
15th term on Oct. 7, Supreme Court 
scholars and others view the court as 
being in an important transitional 
period. Justice Anthony Kennedy, 
the crucial deciding vote in a num-
ber of divisive areas, is no longer on 
the court.

Justice Neil Gorsuch, starting his 
third  full term, is staking out positions 
reflecting a libertarian streak in crimi-
nal law and an originalist approach 
second only to that of Justice Clarence 
Thomas. And Justice Brett Kavana-
ugh, who completed his first term, has 
yet to reveal where he will stand on a 
number of controversial issues.

With the exception of the partisan 
gerrymandering and census citizen-
ship cases, the justices had a relatively 
low-key October 2018 term, which 
finished June 27. 

“They had an astounding array of 
cases to choose from to fill the final 

eight argument slots of that term and 
they took none of them,” said Erwin 
Chemerinsky, dean of the University 
of California Berkeley School of Law. 
“That was not a coincidence. After the 
bruising [Brett] Kavanaugh [confirma-
tion] hearings, I think they tried to 
keep as low a profile as possible.”

The “unintended consequence” of 
that approach, he added, is that the 
court will be resolving high-profile, 
divisive cases in the spring of the 
2020 election campaign. “In the long 
term, the court won’t have a low pro-
file,” he predicted,

Last term left a number of sig-
nificant, unanswered questions about 
where the court is headed.

 Will the unusual alignments of 
the justices—movements from right 
to left and left to right by a number of 
justices—continue?

 Who could step forward and be a 
“Kennedy” in the most divisive cases?

 Will the conservative block on 
the court harden into an even more 
conservative majority?

 Will the internal arguments over 
stare decisis and the role of precedent 
continue to divide the court, and if so, 
what precedents may be at risk?

 Will Justice Elena Kagan, who 
wrote vigorous dissents in the ger-
rymander and property rights cases, 
emerge as the leading voice on the 
left?

 Will the court be able to pro-
tect its legitimacy as it continues to 
face challenges related to the Trump 
presidency?

BY MARCIA COYLE

WHAT’S AHEAD IN THE NEW SCOTUS TERM

AT THE 
CROSSROADS

NOEL FRANCISCO

DONALD VERRILLI JR.
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“There is a lot of pressure on the 
court and on [Chief Justice John] 
Roberts in particular,” because of 
President Donald Trump’s portray-
al of the court “as essentially in his 
pocket,” said Sarah Harrington, a 
partner at Goldstein & Russell, dur-
ing a July 8 term review panel held 
at the University of California Irvine 
School of Law.

Here is a snapshot of some of the 
cases that are on the high court’s docket:

DISCRIMINATION
The justices have consolidated two 
cases asking whether Title VII’s ban 
on job discrimination “because of 
sex” includes sexual orientation. The 
cases are: 

Altitude Express v. Zarda. Saul 
Zabell of Zabell & Associates, Bohe-
mia, New York, represents Altitude 
Express; Gregory Antolinno of New 
York and Pamela Karlan of Stanford 
Law School are counsel to the Zarda 
estate; and Bostock v. Clayton County, 
Georgia. Brian Sutherland of Atlanta’s 
Buckley Beal represents Bostock; John 
Hancock of Freeman, Mathis & Gary, 
Forest Park, Georgia, represents Clay-
ton County.

A third Title VII case asks whether 
the job bias ban prohibits discrimina-
tion against transgender persons based 

on their status as transgender or sex 
stereotyping under the high court de-
cision in Price Waterhouse v. Hopkins. 

The case is R.G. and G.R. Harris 
Funeral Homes v. EEOC and Aimee 
Stephens. James Campbell of Alliance 
Defending Freedom represents the 
Harris Funeral Homes. U.S. Solicitor 
General Noel Francisco represents the 
EEOC, and the ACLU’s John Knight is 
counsel to Stephens.

Discrimination will also come up 
in another context. Comcast Corp. 
was sued by Entertainment Studios 
Networks, which claimed it couldn’t 
get its channels on Comcast’s cable sys-
tems because of racial discrimination. 
Comcast contends Section 1981, which 
bars racial discrimination in contract-
ing, requires “but for” causation, not 
just a showing that race was a “motivat-
ing factor.” 

The case is Comcast v. National 
Association of African American-
Owned Media.  Gibson, Dunn & 
Crutcher partner Miguel Estrada rep-
resents Comcast, and Erwin Chemer-
insky, dean of University of California 
Berkeley School of Law, represents 
the association.

IMMIGRATION
Immigration is back. The just ices 
in three consolidated cases under 

Department of Homeland Security v. 
Regents, University of California will 
decide whether the Trump admin-
istration’s decision to wind down the 
Deferred Action for Childhood Ar-
rivals program is judicially reviewable 
and legal. 

U.S. Solicitor General Noel Fran-
cisco represents Homeland Security; 
Covington & Burling partner Rob-
ert Long represents Regents; Gibson, 
Dunn & Crutcher partner Theodore 
Boutrous for Dulce Garcia group, and 
California Deputy Solicitor General 
Michael Mongan for states.

CONSTITUTIONAL QUESTIONS
New York City’s ban on transporting 
a licensed, locked and unloaded gun 
to a home or shooting range outside 
city limits is challenged under the 
U.S. Constitution’s Second Amend-
ment, the Commerce Clause and the 
right to travel. 

The case is New York State Rifle 
& Pistol Association v. City of New 
York. Kirkland & Ellis partner Paul 
Clement represents the rifle associa-
tion, and Richard Dearing, executive 
assistant and chief of appeals for the 
New York City Law Department, rep-
resents the city.

The just ices w i l l  a lso dec ide 
whether a Montana scholarship pro-
gram which bars the use of its funds 
at religious schools, consistent with 
its state constitution, violates the 
U.S. Constitution’s religion clauses or 
equal protection clause. 
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PROTESTORS IN SAN FRANCISCO IN SEPTEMBER 2017.

JUSTICE ELENA KAGAN
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The case is Espinoza v. Montana 
Department of Revenue. Erica Smith 
of the Institute for Justice represents 
Espinoza; and Daniel Whyte, a Mon-
tana special assistant attorney general, 
represents the revenue department.

The justices consolidated five 
cases to review a decision by the 
U.S. Court of Appeals for the First 
Circuit, which held that the ap-
pointment of members of the Puer-
to Rico Financial Oversight and 
Management Board violated the 
appointments clause. The board is 
responsible for restructuring Puerto 
Rico’s debt. 

The case is Financial Oversight 
and Management Board v. Aurelius 
Investment. Munger, Tolles & Ol-
son partner Donald Verrilli Jr. repre-
sents the board; and Gibson, Dunn & 
Crutcher partner Theodore Olson is 
counsel to Aurelius.

WATER & ERISA
In County of Maui, Hawaii v. 
Hawaii Wildlife Fund, the justices 
agreed to decide whether the Clean 
Water Act requires a permit when 
pollutants originate from a point 
source but are conveyed to navigable 
waters by a nonpoint source, such as 
groundwater. Elbert Lin, a partner at 
Hunton Andrews Kurth, represents 
Maui; David Henkin of Earthjustice 
represents the Hawaii Wildlife Fund.

The high court will hear argu-
ments on whether a participant in a 
defined benefit plan can bring a claim 
under the Employee Retirement 
Income Security Act for breach of 
fiduciary duty when the plan is over-
funded. Thole v. U.S. Bank, N.A., is 
one of three ERISA cases before the 
justices this term. Peter Stris of Stris 
& Maher represents Thole and Jo-
seph Palmore of Morrison & Foerster 
represents U.S. Bank.

Marcia Coyle, based in Washington, cov-

ers the U.S. Supreme Court. Contact 

her at mcoyle@alm.com. On Twitter:  

@MarciaCoyle
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JUSTICE JOHN PAUL STEVENS DIED 
July 16 at age 99 from complications 
of a stroke. His favorite sparring part-
ner, Justice Antonin Scalia, preceded 
him in death three years earlier. Ste-
vens joined the court in December 
1975 and served nearly 35 years, retir-
ing in June 2010 as the third-longest 
serving justice in the court’s history.

On July 22, Supreme Court police 
carried Stevens’ casket up the marble 
steps of the court building as 80 of his 
former law clerks stood on either side. 
Twelve of his former clerks served as 
honorary pallbearers.

They were greeted at the top by 
Capt. Judy Malana, regional chap-
lain of the Naval District Washing-
ton, who delivered the invocation in 

honor of “this great justice from the 
greatest generation.”

Inside the Great Hall, a portrait 
of the justice, painted in 1991 by 
James Ingwersen of Sister Bay, Wis-
consin, was ringed by floral arrange-
ments. The justice’s trademark bow tie 
peaked out of his black robes.

Stevens’ family—two daughters, 
Elizabeth Sesemann and Susan Mul-
len, and their husbands; nine grand-
children and 13 great-grandchildren—
stood on one side of the casket, which 
rested atop the Lincoln Catafalque. 
Mullen is special counsel at Cooley in 
Reston, Virginia.

Across from the family stood Chief 
Justice John Roberts Jr. with justices 
Ruth Bader Ginsburg, Samuel Alito Jr., 

Sonia Sotomayor, Elena Kagan and re-
tired Justice Anthony Kennedy.

Ashley Kavanaugh, wife of Jus-
tice Brett Kavanaugh, stood in for 
her husband. Kavanaugh and Justices 
Neil Gorsuch, Clarence Thomas and 
Stephen Breyer had teaching or other 
commitments. 

Kagan, who succeeded Stevens upon 
his retirement, offered remarks at the 
request of the family. She spoke of the 
“enormity of [Stevens’s] shoes and the 
impossibility of filling them.” She called 
him a “brilliant man with extraordinary 
legal talents and a deep commitment to  
equal justice.”

Kagan added a special message to 
the justice’s former clerks. “John Paul 
Stevens did not need a law clerk, and 

BY MARCIA COYLE

On July 22, the flag-draped casket of retired U.S. Supreme Court Justice John 
Paul Stevens was carried into the high court’s Great Hall for a final farewell.

I N  MEMORIA M

Former Stevens Clerks 
Honor Their ‘Best Boss’
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many years he did not take his full 
complement,” she said. “You all say 
he was the best boss you ever had, and 
you learned the most from him that 
year. You learned how to lead a good 
and honorable life, and a life in ser-
vice to others.”

After the ceremony in the Great 
Hall, President Donald Trump and the 
first lady paid their respects. 

Former law clerks took turns 
standing vigil. They included Judge 
Pamela Harris of the U.S. Court 
of Appeals for the Fourth Circuit 
and Judge David Barron of the First 
Circuit; Stewart Baker, a partner at 
Steptoe & Johnson; former acting 
Obama-era U.S. Solicitor General 
Ian Gershengorn, partner at Jen-
ner & Block; Nicholas Bagley of the 
University of Michigan Law School; 
Christopher Eisgruber, president of 
Princeton University; Lewis Liman, 
partner at Cleary Gottlieb Steen & 
Hamilton and a federal trial judge 
nominee; Deanne Maynard, partner 
in Morrison & Foerster; and Jeffrey 
Fisher of Stanford Law School.

As is tradition, a black drape hung 
over the courtroom doors for 30 days 
upon Justice Stevens’ passing as a sign 
of respect and mourning.

TRIBUTES POUR IN FROM CLERKS
Former Stevens clerks shared memo-
ries of their days in the Supreme Court 
chambers of the justice, who was de-
scribed universally as “one of a kind.” 

Fisher ,   writ ing  at  SCOTUS-
blog, said Stevens’ ”resolute commit-
ment to searching and evenhanded 
decision-making was at least partly 
what has always inspired such fierce 
admiration among his law clerks.” He 
added: “It was taken as a given in cham-
bers that none of us could ever hope to 
live up to the justice’s example. But we 
could try, when we engaged with the 
law, to emulate his model—or at least 
hope we absorbed as much of his aura 
as possible. What seemed merely sec-
ond nature to him has always been a 
gleaming ideal for all of us.”

Munger, Tolles & Olson 
partner Chad Golder, who 
clerked for Stevens during the 
2006-2007 term, shared that 
the justice was particularly 
kind as he dealt with a fam-
ily matter. “During the term 
I clerked for Justice Stevens, 
my mother was diagnosed 
with breast cancer. I remem-
ber walking into the justice’s 
office to tell him the news and 
that I might have to travel 
home a bit more regularly. He 
was typically caring, thought-
ful and compassionate. More 
unexpectedly, he immediately 
reached for his phone to call 
Justice O’Connor. He said to 
me: ’Let me get Sandra on the phone. 
She should talk to Sandra. Sandra 
probably has good advice.’ I told him 
that my mom didn’t need to speak with 
Justice O’Connor and that she would 
be OK. He was insistent, but I was able 
to persuade him this act of kindness 
was unnecessary. That was the kind 
of man he was. He didn’t view others 
based on position or stature. He just 
wanted to do good and care for people. 
I will miss him terribly.”

Sonja West, the Otis Brumby Dis-
tinguished Professor in First Amend-
ment Law at University of Georgia 
School of Law shared this about her 
experience being a Stevens clerk during 
the 1999-2000 term: “Sometimes when 
Justice Stevens was pondering a point 
in a case, he would consult with anoth-
er justice. ’Maybe you could call Justice 
[David] Souter,’ we would suggest, ’or 
visit Justice [Ruth Bader] Ginsburg?’ 
But his typical reply was, ’No, I’m go-
ing to talk to Nino. I want to hear what 
Nino thinks.’ Yep, that’s right, to our 
surprise it was usually Justice Scalia’s 
views he sought, because he craved the 
viewpoint of someone who would most 
challenge his thinking.

Melissa Arbus Sherry, deputy 
managing partner of the Washington, 
D.C., office of Latham & Watkins and 
a Stevens clerk during the 2004-2005 

term said her “favorite memory of Jus-
tice Stevens was the morning he picked 
me up to play tennis the year I was 
clerking. He was in his 80s then, and I 
was in my 20s, but he beat me (badly) in 
a singles match. He had so much energy 
and competitive spirit—and it was all so 
genuine. He was truly one of a kind.” 

Michael Gottlieb, a partner at 
Willkie Farr & Gallagher, who clerked 
for Stevens during the 2004-2005 
term, recalled the justice’s love for 
baseball. “In 2005, just before the end 
of my term clerking for Justice Ste-
vens, the justice received an invitation 
to throw out the first pitch at Wrigley 
Field, the same stadium where he had 
watched Babe Ruth call his shot in the 
World Series more than seven decades 
earlier. The justice—a devoted Cubs 
fan throughout his life—was delight-
ed, but nervous. So he decided to prac-
tice. And that is how, in my final days 
working for the  greatest living jurist, 
I found myself having a catch with him 
in the Supreme Court gym. I did not 
attend the game. But this much I have 
always known: Just as surely as Babe 
Ruth called his shot, Justice Stevens 
threw a strike.”

Marcia Coyle is Chief Washington Cor-

respondent for The National Law Journal 

where she covers the U.S. Supreme Court.D
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A SPECIAL REPORT

The lawyers in our 2019 special report took on high-stakes matters and 
won. Their victories for their clients run the gamut. They garnered a 
$2.06 billion verdict for plaintiffs that developed cancer after pesticide 
exposure. They beat back a $150 million class action filed against a 
storage company. And they scored a historic $22.35 million defamation 
judgment. These star trial lawyers share their stories here.  —Lisa Helem

WINNING 
LITIGATORS 
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winning litigators

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

I led the trial team that secured a 
victory for Boston Scientific against 
Edwards Lifesciences in one of the 
most significant and closely watched 
patent battles in the U.S. last year, 
involving the parties’ transcatheter 
heart valve replacement technolo-
gies. Winning required not only de-
veloping a successful offensive and 
defensive strategy in the U.S.—each 
party asserted patent claims against 
the other—but also ensuring that these 
strategies were coordinated worldwide 
across more than a dozen jurisdictions. 

We were able to secure a jury verdict 
against Edwards while defeating Ed-
wards’ patent counterclaims entirely, 
which ultimately resulted in a $180 
million payment from Edwards and 
freedom to operate for BSC.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Simplify your jury presentation, 
simplify more, then radically simpli-
fy that. It is impossible for a juror to 
grasp the law, story and technology in 
a week.

2) A jury cares about witness cred-
ibility, likability and competence, in that 
order. Do not sacrifice juror perception 
of these to make a substantive point. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

Our biggest win was a $2.06 billion 
verdict in Pilliod v. Monsanto on behalf 
of an elderly couple that both devel-
oped non-Hodgkin lymphoma after 
being exposed to a pesticide called 
Roundup. 

We achieved this historic result 
by taking the weakness of the case, 
i.e., that the [Environmental Protec-
tion Agency] does not think Roundup 
causes cancer, and using that fact to 
show how invasive and successful 
Monsanto’s 40 years of corruption 
and fraud has been. Their conduct, 

supported by hundreds of damning 
emails and internal documents, pitted 
against a husband and wife whose lives 
were devastated by the same cancer—
the jury understood and decided to 
send a message.

 ■ SHARE TWO TRIAL TIPS THAT 
HAVE BEEN KEY TO YOUR SUCCESS.

1) Always be honest. I misspoke 
about an important fact in my opening 
before the defense had a chance to call 
me out about it. I openly apologized 
and owned it to the [jurors]. They ap-
preciated it.

2) Pick your battles. Sometimes a 
bad fact is not a big deal. You don’t have 
to win every battle, just a preponder-
ance of them. ■

BAUM, HEDLUND, ARISTEI & GOLDMAN
R. BRENT WISNER

ARNOLD & PORTER KAYE SCHOLER
MATTHEW WOLF
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■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

In March, we won a $22.35 million 
defamation judgment after a five-day 
trial in Eshelman v. Puma Biotechnology. 

Together, we convinced a federal 
jury that Puma, a publicly traded com-
pany, had intentionally lied to investors 
about our client, Dr. Fred Eshelman, 
in retaliation for starting a contentious 
proxy fight. 

After a day and a half of deliberations, 
the jury concluded Puma acted with 
constitutional “actual malice,” award-
ing $15.85 million in compensatory 
damages and $6.5 million in punitive 

damages, which Puma’s lawyers de-
scribed as “more than 10 times the size 
of any other damages award for defama-
tion in any case in recent Fourth Circuit 
or North Carolina history.”

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Killer cross-examinations hinge 
on rock-solid video impeachment. 
Nothing is more powerful to jurors 
than watching video of the witness giv-
ing different answers while he sits live 
on the stand.

2) Real sleep is essential! No matter 
how many months have gone into trial 
prep, even the most prepared lawyer 
will fumble without a sharp mind. ■

CLARE LOCKE
TOM CLARE & LIBBY LOCKE

DESMARAIS
JOHN DESMARAIS

■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

I led IBM’s first-ever patent jury 
trial (on the plaintiff ’s side) and won 
an $82.5 million verdict with willful in-
fringement. Just two months later, we 
settled for $57 million (about 70% of 
the verdict). 

At the high-stakes trial, we showed 
that IBM’s early-stage e-commerce 
patents were foundational to the mod-
ern internet and still apply to online 
transactions. 

Groupon argued the patents were 
old and outdated—some were secured 
30 years ago—but we flipped that 
argument and portrayed Groupon as 

the “new kid on the block” who uses 
others’ innovations but refuses to pay 
for them.

 The jury could easily relate to 
this teenager-who-takes-everything-
for-granted idea, and that was our  
winning theme.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) The jury is comprised of regular 
people who make decisions based upon 
what they feel is the right thing to do, 
so plan your arguments to convince the 
jury to want to rule for you.

2) To be convincing, you must be 
convinced, so only advance arguments 
you truly believe. ■
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We obtained a complete defense 
verdict after a five-week federal court 
jury trial for our client Ottogi Co., a 
Korean distributor of ramen. They 
faced class action claims alleging a 
price-fixing conspiracy and seek-
ing $500 million in damages. It was a 
challenge. 

The Korea Fair Trade Commission 
had fined our client and the alleged co-
conspirators over $100 million. One 
alleged co-conspirator who had sought 
leniency in Korea testified at trial 
against our client. But our witnesses 

looked the jurors in their eyes and told 
them they had never conspired to fix 
prices. Although those witnesses were 
testifying in Korean through interpret-
ers, the jurors could see that they were 
truthful.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Be yourself. Many different styles 
can win. What matters most is that the 
jury believes that you and your client 
are sincere and honest.

2) Focus on the jury instructions 
from the beginning of the case. Don’t 
wait until trial. They will help you un-
derstand where you need to go. ■

■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

My biggest win during this time 
frame was in Lawson v. Grubhub, a 
first-of-its-kind trial involving the gig 
economy. 

In that case, the plaintiff claimed 
that he was improperly classified as an 
independent contractor. 

Our primary trial strategy was to 
demonstrate that the terms of the par-
ties’ agreement, which made it clear 
the plaintiff was an independent con-
tractor, aligned perfectly with the way 
the parties actually conducted their 
relationship. 

We also used data to effectively 
demonstrate that plaintiff had “gamed 
the system” and found ways to get paid 
without performing any work, which 
hurt his credibility and reinforced our 
theme that he had freedom, flexibility 
and control.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Always be yourself. Authenticity 
lends itself to credibility, which is criti-
cal in persuading the finder of fact.

2) Prepare thoroughly to deal with 
difficult facts head-on, rather than try-
ing to run from them, so you can con-
trol the narrative. ■

GIBSON, DUNN & CRUTCHER
SCOTT EDELMAN

GIBSON, DUNN & CRUTCHER
MICHELE MARYOTT
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■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We obtained a complete defense ver-
dict for Buchalter APC in a [Racketeer 
Influenced and Corrupt Organizations 
Act] lawsuit brought by Alta-Dena dairy 
heirs, who alleged that an estate plan-
ning attorney’s misconduct required the 
firm to pay more than $150 million. Be-
fore trial, which began in July 2018, the 
parties conducted more than 100 days 
of depositions, exchanged voluminous 
documents, and designated more than 
20 experts. 

The verdict, which followed 16 trial 
days, rejected all claims by the heirs. 

After the trial, Buchalter’s CFO gave 
the following quote: “We would also 
like to thank our lawyers, who were 
strategic, tenacious, and in consummate 
command of the evidence and the law.”

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Determine the most compelling 
narrative before trial so that pretrial 
strategy enhances the likelihood of 
success. Trials are often won before 
they begin.

2) Make all arguments, both to the 
judge and jury, and witness examina-
tions, both direct and cross, consistent 
with your overarching theme. ■

■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We represented a subsidiary of Ko-
rea Telecom in an action arising from 
the largest corporate fraud ever pros-
ecuted in South Korea. 

The fraud involved the shipment 
of computer products from a Korean 
company to an American company. One 
problem we had was that a key employ-
ee of our client was bribed by a com-
pany involved in the fraud, and another 
was that none of our fact witnesses 
spoke English. By winning key eviden-
tiary disputes, using understandable 
graphics and carefully telling our story 

as it unfolded in real time, the jury was 
able to understand that we were a vic-
tim of the fraud and awarded our client 
its full damages.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Figure out your story. If you don’t 
have a story, you don’t have a case. 
Then fold in your evidence so that your 
story is compelling and makes sense.

2) Speak simply to juries and judges. 
Simplicity requires courage of convic-
tion, but simplicity is the essence of 
persuasion. ■

GREENBERG TRAURIG
RICHARD EDLIN

GREENBERG GROSS
ALAN GREENBERG & WAYNE GROSS
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

In August/September 2018, I led a 
team in the recovery of $120 million 
for Olin Corp. during a jury trial before 
U.S. District Judge Jed S. Rakoff in a 
high-stakes environmental insurance 
and contribution case. 

The trial involved complex cover-
age claims under a 1970 excess policy 
for remediation and defense costs at 13 
manufacturing and hazardous waste dis-
posal sites. 

The tr ia l  [ fo l lowed]  mult ip le 
prior victories spanning 34 years in 
environmental insurance disputes 

involving environmental sites across 
North America in multiple trials in the 
Southern District of New York and 
several appeals to the Second Circuit 
Court of Appeals.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Be yourself and be real: Trials are 
about communicating complex topics 
to real people; juries trust lawyers who 
are themselves, not posers, and show 
the factual reality, not spin.

2) Overprepare, but be flexible: 
Preparation is paramount, but adher-
ence to a plan can result in a lack of 
flexibility at trial. You need to adjust 
and readjust constantly while sticking to 
your core themes. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

In 2019, I tried and won a $150 million 
class action brought by 700,000 Cali-
fornia plaintiffs against my client,  
Public Storage. 

The plaintiffs claimed Public Stor-
age deceived tenants when offering 
them the option of purchasing insur-
ance for their self-stored goods. Af-
ter a one-week trial, we won a total  
defense verdict. 

I credit our success to the fact that 
we have been thinking about trial since 
the day we responded to the complaint 
four years ago. 

All of our discovery, depositions, 
and strategic motions were designed to 
whittle the case down to one that could 
be tried and won.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Diversity of voices: Our trial team 
was 100% women and lawyers of color, 
and our expert and witnesses were also 
diverse. Every lawyer and witness had a 
significant role at trial.

2) Efficiency: Decide what testimo-
ny and documents are essential for you 
to win, and rely on those alone. There 
is no need to waste time with weak, du-
plicative or inferior evidence. ■

KEKER, VAN NEST & PETERS
SIMONA AGNOLUCCI

JENNER & BLOCK
CRAIG MARTIN
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

Asarco v. Atlantic Richfield resulted in 
the largest [Comprehensive Environmen-
tal Response, Compensation, and Liabil-
ity Act] contribution judgment of 2018—
$28.8 million—including $1 million for 
Atlantic Richfield’s dishonesty and mis-
conduct during an [Environmental Pro-
tection Agency] investigation and in this 
litigation. Following a trial, the District 
Court for the District of Montana held 
that Asarco produced “substantial and 
convincing evidence” of Atlantic Rich-
field’s arsenic contamination of East Hel-
ena’s groundwater and that BP’s Atlantic  

Richfield division “made multiple false 
and misleading statements to the EPA” 
to avoid enforcement actions. Asarco 
funded the entire cleanup. The judg-
ment amount will encourage more 
cooperation and integrity in environ-
mental investigations and related federal  
court litigation.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Be indignant when you spot 
something wrong. Your clients expect 
it. If your opponent misled the govern-
ment, [it’s] likely misled you.

2) Persevere. I filed this case in 2012. 
It took six years to get it to trial. Diffi-
cult litigation is like a journey home. It 
is never too long. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We achieved a company-saving re-
sult for breast-cancer treatment devel-
oper Puma Biotechnology, marking the 
first federal securities class action to 
reach a verdict in nearly a decade. 

Plaintiff sought damages exceeding 
$1.2 billion against Puma, which, at 
the time of trial, had a market cap of 
$1 billion. 

The jury delivered a unanimous ver-
dict in Puma’s favor on three of the four 
alleged misstatements, and awarded less 
than 5% of claimed damages (estimated 
to be $9 million or less after a lengthy 

claims process). Our near-complete 
win preserved the company’s ability to 
deliver lifesaving cancer treatments to 
patients who would otherwise be out of 
options under the standard of care be-
fore Puma.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Thoroughly prepare your wit-
nesses, then prepare them again, not 
just on the substance of their testimony, 
expected cross-examination, and trial 
themes but also on demeanor, tone and 
helpfulness to the jury.

2) Empower and deploy a diverse 
trial team with true substantive respon-
sibilities. No tokens allowed. ■

MCGUIREWOODS
GREGORY EVANS

LATHAM & WATKINS
MICHELE JOHNSON & ANDREW CLUBOK
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

My biggest win came in Novem-
ber 2018 when Judge [Fernando M.] 
Olguin of the Central District of Cali-
fornia reinstated a $134 million jury 
verdict for the Alfred E. Mann Founda-
tion for Scientific Research, and then 
enhanced the damages by double, en-
tering judgment for $268 million. 

The action stemmed from a pat-
ent lawsuit brought by the foundation 
against Cochlear, the world’s largest 
maker of cochlear implants. 

This grat if y ing win helps en-
sure the foundation can continue to 

carry out its extraordinary medical  
research mission. 

In 2019, I won a $2.95 million jury 
verdict for Gavrieli Brands, the footwear 
brand behind Tieks, in a design patent 
and trade dress infringement case.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Find your own unique style. You 
will never reach your full potential in 
connecting with a jury if you are trying 
to emulate someone else’s success.

2) A winning graphic can be one 
of the most persuasive tools avail-
able to be an effective advocate. Em-
brace technology to capture key trial 
themes. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

Our win in Kentucky was the re-
sult of a yearlong collaboration be-
tween O’Melveny and the [American 
Civil Liberties Union]. It’s a privilege 
to work shoulder-to-shoulder with 
subject-matter experts like the amazing 
team at the ACLU, and we functioned 
from beginning to end as one fully inte-
grated team. 

O’Melveny litigators look forward 
to nothing more than an opportunity 
to meet an adversary in a courtroom, 
and hold them to the applicable burden  
of proof. 

We did just that—in striking down 
the law at issue, the judge found that the 
evidence showed the Commonwealth’s 
purported interests were not sufficient 
to justify the substantial obstacle to 
women’s constitutionally protected right 
to access abortion care.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Your paralegal and technology ex-
pert are the most important members 
of your trial team. Choose wisely and 
treat them well!

2) Trial preparation begins during 
the earliest stages of discovery: A pow-
erful cross-examination is nearly impos-
sible without an effective deposition. ■

O’MELVENY & MYERS
LEAH GODESKY

MORGAN, LEWIS & BOCKIUS
MICHAEL LYONS
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

Bailey v. Laser Spine Institute. This 
business torts case was tried and ap-
pealed on the issue of damages.

The appellate court directed that a 
judgment be entered for the damages 
sought at trial: nearly $400 million with 
prejudgment interest. 

The case involved t he defen-
dants’ theft of the plaintiffs’ business. 
Because it was a startup and a lost 
profits analysis would have yielded 
limited damages, we sought disgorge-
ment damages instead; th is rem-
edy is predicated on the defendants’ 

prof its obtained by virtue of their  
wrongful conduct. 

By finding an alternative damages 
model, we achieved a significant result 
for the client.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

Strategy, strategy, strategy. 
The development and trial of a case 

is no different from a chess match, 
requiring the trial lawyer to [think] 
many moves ahead and to consider 
various contingencies. This requires 
that the trial lawyer be nimble enough 
to shift strategy as necessary depend-
ing on how the case unfolds. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

Our client Fresenius, the German 
global health care group, wanted to ter-
minate its $4.75 billion agreement to buy 
generic drugmaker Akorn after Akorn’s 
business collapsed and our investigation 
revealed Akorn’s pervasive violations of 
FDA regulations. Received wisdom said 
we couldn’t succeed: no Delaware court 
had ever allowed termination for material 
adverse change. 

Nevertheless, in under nine weeks, 
we constructed a compelling case, 
conducting 55 depositions, forcing 
Akorn to produce damaging privileged 

materials, and demonstrating the enor-
mous impact of Akorn’s violations 
through comprehensive expert testi-
mony about complicated scientific is-
sues and extensive cross-examination of  
Akorn’s witnesses.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Identify and crystallize your hand-
ful of key points and never let any-
one forget them—weave them into 
every argument and motion and each  
witness’ testimony.

2) Credibility is vital for lawyers 
and witnesses—lawyers must resist 
overstatement and witnesses should 
concede bad facts rather than evading  
or quibbling. ■

PILLSBURY WINTHROP SHAW PITTMAN
JENNIFER ALTMAN & SHANI RIVAUX

PAUL, WEISS, RIFKIND, WHARTON & GARRISON
LEWIS CLAYTON
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 ■ TELL US ABOUT YOUR BIGGEST 
TRIAL WIN FROM JANUARY 2018 
THROUGH JUNE 2019 AND HOW YOU 
ACHIEVED THE RESULT FOR YOUR 
CLIENT.

Bayer and Baxalta have competed 
head-to-head for 25 years over phar-
maceuticals to treat hemophilia. Their 
rivalry boiled over when Bayer filed a 
patent suit against Baxalta resulting in 
a high-stakes dispute featuring infringe-
ment, validity, the innovation of Bayer’s 
patented invention, and a jury deter-
mining damages.

[I] navigated a morass of complex 
medical, scientific and financial evi-
dence, and built a compelling case the 
jury could grasp. Following a six-day 

trial with 18 witnesses, the resulting 
verdict and damages award of $155 
million against Baxalta ranks among 
the 10 largest patent verdicts in Dela-
ware in a decade, and constitutes the 
largest biotech patent verdict in that 
court.

 ■ SHARE TWO TRIAL TIPS THAT 
HAVE BEEN KEY TO YOUR SUCCESS.

1) Identify trial themes early in a 
case. Focus discovery on those themes 
to facilitate an uncluttered and simple 
trial presentation.

2) Be yourself, don’t lose your cred-
ibility, and believe in your case. It will 
show. If you don’t believe in your case, 
why should the jury? ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

I led the Sidley team which de-
fended DIRECTV against a [Federal 
Trade Commission] lawsuit alleging 
that the company engaged in decep-
tive advertising regarding the condi-
tions of its introductory pricing and 
premium channel offerings. The FTC 
sought nearly $4 billion in restitution 
and permanent injunctive relief. Our 
team prepared a robust defense prov-
ing how consumers were not deceived 
as alleged and were not harmed as a 
result of the advertising. The court 
entered judgment in DIRECTV’s 

favor on the false advertising claims 
and the entire case was thereafter 
dismissed. 

The case was precedent-setting on 
the critical issue of how the FTC will 
have to meet its burden of proof in ad-
vertising cases.

 ■ SHARE TWO TRIAL TIPS THAT 
HAVE BEEN KEY TO YOUR SUCCESS.

1) Organize your trial presenta-
tion around a limited set of simple 
trial themes that guide fact and expert 
witness testimony and inform your 
arguments.

2) Have the judgment to know when 
to step back and let a testifying witness 
“carry the day” or, alternatively, when 
to assert control of an examination. ■

SIDLEY AUSTIN
JIM BADKE

SIDLEY AUSTIN
CHAD HUMMEL
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

As lead trial counsel, I obtained 
judgment for Barclays after a bench 
trial in New York state court. BDC Fi-
nance contended that Barclays had de-
faulted under an [International Swaps 
and Derivatives Association] agreement 
by failing to dispute a $40 million col-
lateral call that BDC made during the 
height of the 2008 financial crisis. BDC 
claimed over a $1 billion in alleged 
damages. 

While the transaction and contract 
terms are complex, we prevailed by sim-
plifying our case to focus the court on 

the only relevant issue—Barclays’ clear 
compliance with ISDA’s dispute provi-
sion. The court’s ruling also provides 
valuable guidance concerning compli-
ance with ISDA’s dispute provision to 
participants in the trillion-dollar deriva-
tives market.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) You must present a simple but 
compelling narrative showing why your 
client deserves to prevail on the merits. 
Resist the temptation to address all of 
your adversary’s arguments—instead fo-
cus on your client’s narrative.

2) Your direct witnesses must testify 
through their own voices; scripted wit-
nesses do not persuade. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

In one of the largest—if not the 
la rgest— cases involv ing c la ims 
against mutual funds, I led the Skad-
den trial team on behalf of certain 
subsidiaries of BlackRock, securing a 
dismissal with prejudice on all counts 
of $1.5 billion in excessive-fee claims 
after an eight-day bench trial in the 
U.S. District Court for the District of 
New Jersey. 

The decision impacts the entire 
mutual fund industry and also vin-
dicates important aspects of Black-
Rock’s pricing model by rejecting the 

plaintiffs’ theory that the prices of re-
tail mutual funds offered to the public 
are “excessive” unless they are priced 
comparably to other, more limited 
packages of services offered to differ-
ent types of clients.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Don’t be bound by conventional 
wisdom—you have to make your best 
case, and every case is different.

2) Be farsighted, not shortsighted, 
in discovery—think about the shape of 
your trial presentation and make that a 
primary consideration in your discovery 
decisions. ■

SULLIVAN & CROMWELL
JEFFREY SCOTT

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
EBEN COLBY
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We won a $706.2 million jury verdict 
for real estate analytics firm, HouseCan-
ary, in a trade secret misappropriation, 
breach of contract and fraud case against 
Title Source. This win was on a counter-
claim—after Title Source, now called Am-
rock—preemptively sued HouseCanary 
for purported breach of contract. Dur-
ing discovery, the case completely turned 
around: We learned that Amrock had 
stolen HouseCanary’s trade secrets re-
lated to real estate valuation and appraisal 
analytics to build competing products. We 
proved as much to a San Antonio jury. 

After a two-month trial, the jury 
found unanimously in HouseCanary’s 
favor and rejected every single Amrock 
claim. The court entered judgment for 
$740 million. The verdict is Susman 
Godfrey’s largest ever.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Instruct your witnesses to tell the 
truth and be honest about any bad facts; 
be totally prepared to roast anyone who 
lies on the other side.

2) Treat jurors and the court with 
respect, and never, ever underestimate 
their ability to grasp issues. Be authen-
tic in your presentation—jurors appre-
ciate real people. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

I was scheduled to try two lawsuits 
on two coasts back-to-back. In the 
widely-publicized Google/Waymo v. Uber 
trial, my strategy to strike Waymo’s 
billion-dollar damages expert worked—
and led Uber to a favorable settlement 
during trial. 

But, right before the Uber trial be-
gan, I was back in the [Southern Dis-
trict of New York] trying a $160 million 
breach-of-contract case for a GE sub-
sidiary.  After mock jury testing and 
brain-storming sessions, I concluded the 
key to winning was convincing the jury 

to focus less on the contract language 
and more on the post-contract course of 
dealing. 

This resulted in a full GE vic-
tory, and jury polling confirmed that 
my strategy to win this $160 million  
case worked.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Marketing 101 is “Play to your 
audience.” I spend a significant amount 
of time knowing my jury so that my 
case themes resonate with them.

2) I may not be the smartest lawyer 
in the room, but I am always the most 
prepared. A prepared lawyer has the ad-
vantage every time. ■

SUSMAN GODFREY
KALPANA SRINIVASAN & MAX TRIBBLE

SUSMAN GODFREY
BILL CARMODY
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 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

I’m serving as a lead trial coun-
sel to [Johnson & Johnson] in the talc 
mass tort, which involves significant 
reputational stakes. Plaintiffs in these 
15,000+ cases allege that exposure to 
asbestos in J&J’s signature baby powder  
causes cancer. 

My biggest trial win was a unani-
mous defense verdict in October fol-
lowing four weeks of trial in New Jersey 
state court. 

This was a critical outcome be-
cause it helped turn the tide for J&J 
after it suffered a string of adverse 

verdicts. The key to this result was 
underscoring for the jury J&J’s decades 
of extensive product testing upheld 
by independent/government authori-
ties, and emphasizing how plaintiff ’s 
attorneys were manufacturing a case  
for money.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Be authentic and use homespun 
analogies and graphics to communicate 
themes and important points to the jury.

2)  The truth should not  take 
that long to tell: embrace simplic-
ity and brevity in numbers of witnesses  
and exams. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

A $4.69 billion trial win on be-
half of 22 women who were victims of 
deadly ovarian cancer, caused by de-
cades of daily use of Johnson & John-
son’s asbestos-laden talcum powder. 
Our case marked the first verdict in 
the United States to find that the ovar-
ian cancer diagnoses was caused by 
asbestos-laden talc. 

Jurors heard evidence that Johnson 
& Johnson’s Baby Powder and Show-
er to Shower brands have been laced 
with asbestos for decades, challenging 
representations J&J made to the public 

and the government, including but not 
limited to the Food and Drug Adminis-
tration and other national and interna-
tional agencies.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Be genuine and be you. Search for 
truth, then work to present the truth. 
Within this, develop your skill set in ev-
ery way you can.

2) Give 150% to your preparation 
and your case. Work ‘til it hurts! Talent 
is great, but hard work trumps talent 
over and over again. ■

WEIL, GOTSHAL & MANGES
DIANE SULLIVAN

THE LANIER LAW FIRM
MARK LANIER
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winning litigators

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

We represented Teva Pharmaceuti-
cals in a patent case brought by Swed-
ish drug manufacturer Orexo in the 
[U.S. District Court for the District 
of Delaware]. 

Orexo accused Teva of infringing a 
patent through sales of a generic drug 
and sought in excess of $41 million  
in damages. 

The case was tried before a jury 
and included testimony from 10 
expert witnesses in a number of areas 
and fact witnesses from each of the 
parties. The jury found Teva not liable.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) First, put together a strong team. 
Litigation is a team sport and without a 
strong team you likely will not win.

2) Second, self-edit. Pursue only 
your best theories before a jury. You 
may have others and they may be good, 
but juries have a limited capacity to 
process, particularly in a short trial on a 
complex subject. ■

 ■ TELL US ABOUT YOUR BIGGEST TRI-
AL WIN FROM JANUARY 2018 THROUGH 
JUNE 2019 AND HOW YOU ACHIEVED 
THE RESULT FOR YOUR CLIENT.

In a stunning victory in federal dis-
trict court in New York after about 
three weeks of trial and five hours of 
jury deliberation, [we] methodically 
chipped away at the government’s case 
and obtained an acquittal for Rohan 
Ramchandani, a foreign exchange trad-
er who faced a sentence of up to 10 years 
in prison for price-fixing charges.

In what the [U.S. Department of 
Justice] described as a historical inter-
national case, the not-guilty verdict 
won on Oct. 26, 2018, followed years  
of representation. 

It was a remarkable result as acquit-
tal verdicts for white-collar defendants 
are extremely rare and the defendants 
were at the center of a global price-fix-
ing investigation.

 ■ SHARE TWO TRIAL TIPS THAT HAVE 
BEEN KEY TO YOUR SUCCESS.

1) Whether you represent an indi-
vidual or a corporation, it is important 
to relate to the human element by mak-
ing a connection between your client 
and the jury.

2) Use simple, everyday analogies 
so that you can describe your defense 
strategy as comporting with the jury’s 
common sense. ■

WINSTON & STRAWN
GEORGE LOMBARDI

WILMER CUTLER PICKERING HALE AND DORR
HEATHER NYONG’O & ANJAN SAHNI
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 Aelish Baig has some lawyers in her family but hadn’t necessarily always planned to 
go to law school. “My grandfather is a judge, so it was very familiar to me.” Once she decided to become a lawyer, 
Baig knew that she wanted to do plaintiffs’ work. “I started in family law on the plaintiffs’ side, then transitioned to 
Robbins Geller, where we can achieve some measure of justice that makes a difference in people’s lives.”

 Baig has worked nearly full-time for three years on opioid litigation. “We represent 
city, county and state governments around the country. It’s a daunting story of capitalism gone terribly wrong. 
There was extreme pressure at these pharmaceutical companies to drive sales from the top down. It revolution-
ized medical marketing and false promotion of these drugs as panaceas. From that flowed unfettered prescribing, 
and now overdosing has increased in lockstep with opiates prescribed. I don’t think the companies will be able to 
stand against the governments. We filed the first cases on false claims, as well as RICO, and the motions to dismiss 
have failed.” She and her team have taken over 400 fact depositions and 100 expert depositions. “We go to trial in 
October. The courts have put it on the fast track because more than 100 people die every day of overdoses and the 
judge wants these cases resolved to get money out to communities.” 

 Baig is always amazed at how fraud continues to present itself. “I feel 
honored to work in this field to create change that impacts people’s lives. I’m fortunate to be where I can continue 
to learn. I have no doubt that the next round of cases will present themselves as soon as we have a moment.” 

Aelish Marie Baig

Robbins Geller Rudman & Dowd LLP

Dear Readers,

The National Law Journal is recognizing its sixth annual Litigation Trailblazers as well as our inaugural list of 
Equality Trailblazers. The Trailblazer series is a special supplement developed by the business arm of The National 
Law Journal. We are proud to spotlight a handful of individuals from each practice area that are truly agents of 
change.

Our litigation section continues to be one of the most popular in terms of the number of nominations received. It 
is very difficult to pick just a handful of honorees, but we are very proud of the list we have procured.

The individuals featured in our next section have persevered in the fight for equality. Our section features an 
array of equality fights, from gender equality to LGBTQ rights. We are thrilled to announce this diverse list of 
inspiring individuals.

As with all Trailblazer supplements, the list is never complete. If you have someone you feel is deserving of the 
title, please reach out and let us know. 

Congratulations to this year ’s honorees!

All the best,

Richard Caruso

Vice President & General Manager, Legal Media
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 Ryan Baker went to law school by default. “I felt it would be a good base for whatever 
I wanted to do. I spent the summers doing some litigation and worked with Harvard’s Legal Aid Bureau. At the 
time, the dot-com bubble was building, so I did some transactional work in that area. But it wasn’t all I had hoped 
for. After the bubble burst in 2001, I started looking elsewhere. I had some friends at Quinn Emanuel, and I liked 
the opportunity to work on interesting cases.” 

 Baker looks at clients’ broader goals. “In the corporate environment, the goals can 
be hard to ascertain, and litigation takes on a life of its own.” His clients include FilmON, which he has represented 
for many years. That work includes an anti-SLAPP case in California against DoubleVerify. “DoubleVerify advises 
advertisers on whether a particular website is suitable for particular ads. DoubleVerify listed FilmON as a purveyor 
of adult content, and FilmON was being blackballed. We sued for trade liability. DoubleVerify moved to dismiss 
based on anti-SLAPP laws, claiming free speech in the public interest. Ultimately the Supreme Court of California 
agreed it wasn’t. I’m not in favor of anti-SLAPP laws becoming a tool opposed to what they were designed to 
protect against.” 

 The firm is handling a number of cases in areas such as cryptocur-
rency and fintech. “We are positioned to handle the regulatory issues that arise. The evolution of technology has 
outpaced the evolution of the law, and sometimes it’s hard to make sense of antiquated laws in light of current 
facts. We also remain committed to pro bono work. From a personal standpoint, I will be focusing on trying to 
figure out ways to practice at the intersection of tech, law, educational justice and simplifying litigation.” 

Ryan G. Baker

Baker Marquart LLP

 Allyson Baker worked as a trial attorney at the Department of Justice Tax Division 
before joining the newly formed Consumer Financial Protection Bureau. “I was one of the first 12 attorneys hired 
at the CFPB. I became knowledgeable on the Consumer Financial Protection Act, so I became a consumer financial 
services attorney. I was the lead lawyer on one of the first enforcement actions ever brought.” While at the CFPB, 
she incorporated different practices from other agencies. “Some of the things the bureau did and still does are 
based on the practice we built.” She then joined Venable, which had an emerging consumer financial services 
practice. “We’ve grown it from there.” 

 Baker’s cases in private practice include successfully serving as lead counsel in CFPB 
v. Accrediting Council for Independent Colleges and Schools. “ACICS is a nonprofit, and the CFPB issued them an 
administrative subpoena. Our position was that CFPB involves consumer finances, and ACICS doesn’t touch that. 
The judge declined to enforce the demand. CFPB appealed to the D.C. Circuit, which declined to enforce an admin-
istrative subpoena for the first time in 50 years. Ultimately, the CFPB changed its policy, and our case became the 
framework for how they pursue civil investigative demands.” Baker also represented a company that received a 
civil investigative demand. “The client wanted to have it squashed, but they wanted to use a pseudonym. We 
were granted John Doe status. It’s rare when you have the ability to challenge an investigation’s  contours without 
disclosing that the client is under investigation.” 

 Government and law enforcement agencies will take consumer 
financial protection more seriously. “Increasingly, consumer protection will be considered a prudential concern. 
There is increased concern about how agencies will continue to protect the public.” 

Allyson Baker

Venable LLP
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William G. Beck, Michael J. Abrams,  

Alexander T. Brown

Partner: Lathrop Gage LLP

email:  wbeck@lathropgage.com, mabrams@lathropgage.com 

and abrown@lathropgage.com

phone number:  (816) 728-8061, (816) 460-5530, (816) 460-5629

Fax number: (816) 292-2001

 Bill Beck, Mike Abrams and Alex Brown have successfully secured restitution for 
exonerees from the public entities who wrongfully imprisoned them, with a focus on insurance recovery. Said 
Beck, “We had been doing insurance recovery work for a long time when one of our associates met a lawyer 
who was representing Ellen Reasonover, who had a civil rights claim for wrongful imprisonment. The town was 
too small to pay, and its insurance company said there was only $500,000 in coverage. We took a look at the 
policies and uncovered some others. By the time we were done, the insurance company paid $7.5 million. We 
did that work with Barry Scheck of Neufeld Scheck & Brustin. Barry Scheck and Peter Neufeld founded the Inno-
cence Project.” Before joining Lathrop, Brown had worked for an international firm, so “I had a global practice 
representing insurers. I loved insurance litigation, because it’s cerebral and typically results in a binary outcome 
with a winner and a loser. It’s fun, but working for an insurance company was sort of soulless work. To be able 
to move to a policyholder firm to work for people who have been wronged and use my expertise in insurance is 
extremely gratifying, while still providing the same intellectual challenge.” Abrams also finds the work intellec-
tually challenging. “It’s so satisfying to help folks who have had significant injustices done to them. I’ve had the 
good fortune of following in Bill’s footsteps. Once this work started coming in, I was happy to be asked to work 
on these cases. We’ve not only worked on the insurance aspect, but we have also teamed up with civil rights 

partners like NSB and worked on the underlying civil rights cases. And then we can help them with their recoveries.”

 The team’s matters include representing Phillip Bivens, Bobby Ray Dixon and Larry Ruffin in a case 
that came before the Fifth Circuit. The three black men had been arrested for the rape and murder of a white woman. Said Beck, 
“Ultimately, it was determined in a deposition Mike Abrams worked on that a witness had been threatened by the prosecutor. A 
confession was also beaten out of one of them, and he recanted as soon as the beating stopped. They coerced the other two into 
confessing. The actual perpetrator was identified through DNA. The guy stayed on the streets, raped someone else a year later and 
was already in prison for the second crime. The three combined spent 83 years in prison. One died in prison, and one died just before 
being exonerated.” 
 The team handled the civil rights case along with NSB and concurrently litigated on the insurance coverage. According to Beck, 
“The district court judge brought the parties together and negotiated the settlement, but one insurance question remained pend-
ing. We won that in the Fifth Circuit. These issues are about which policies cover what. We focus not only on policies in force when 
people were convicted, but also which ones were in force while they were incarcerated. In this case, the crime happened in 1979, the 
conviction took place in 1980, and the exoneration happened in 2011.” Said Abrams, “The case was a breakthrough to recognize that 
insurance policies are different, but also that they can be triggered for covered years after the original crime. The science that allows 
these exonerees to be freed continues to improve, and fortunately, more innocent folks will get out of prison.” 

 Brown said the Fifth Circuit decision is certain to be a seminal one that holds  insurance 
companies liable for civil rights violations and injuries. “It will help hundreds to thousands of future exonerees get there. These are 
high-value cases—often $1-2 million per year of imprisonment. So the potential liabilities are staggering. Without insurance pro-
ceeds, municipalities can be bankrupted and/or the victims could wind up with empty recoveries.” Beck said it is the most important 
decision the team has gotten. “It will help with the rights for those convicted, but it will also help law enforcement and municipalities 
protect themselves—as insurance is meant to do.”



Exacting Justice
Advancing Strategy
Blazing Trails

Lathrop Gage LLP
www.lathropgage.com
816.292.2000 

 

The choice of a lawyer is an important decision and should not be made based solely upon advertisements. Lathrop 
Gage LLP, 2345 Grand Blvd., Suite 2200, Kansas City, MO 64108. For more information, contact Cameron Garrison at 
816.292.2000.

These three members of Lathrop Gage’s niche Civil Rights Insurance Recovery team 
have furthered justice by helping secure some of the largest financial restitution 
settlements for wrongfully convicted individuals.  This is a well-deserved honor and 
we salute them.

Lathrop Gage prides itself on reaching beyond the expected to deliver superior client 
service – and superior trailblazers.

Congratulations to Mike Abrams, Bill Beck and 
Alex Brown for being named National Law Journal’s 
2019 Trailblazers!

Beyond Expected. Beyond Proud.
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 Dorit Black’s family on her paternal grandfather’s side was all lawyers. “My great aunt 
was the first woman admitted to the Hungarian bar. I went to law school with a romanticized idea to fulfill my 
family heritage. But only when I started in the U.S. did I find my passion for litigation. The adversarial nature fits my 
personality. I love the intellectual competition and advocating for my clients.” 

 Black’s career is defined by two life-altering decisions. The first was moving to 
the United States 17 years ago. The second was leaving big law seven years ago to co-found Holwell Shuster 
&  Goldberg. “I was one of four partners on Day 1—now we have 60 attorneys. I’m living the American dream.” 
A career highlight was successfully representing four institutional trustees in a multibillion-dollar putback mat-
ter against the estate of Lehman Brothers. “I put on the affirmative damages case. It was a multiweek trial that 
addressed Lehman’s role in causing the 2008 financial collapse. It resulted in a $2.4 billion award that was the 
largest judgment of the housing crisis.” After the Lehman case, she began to do a lot of cost of insurance litigation 
matters. “It was a burgeoning area. Starting around 2015, insurance carriers have targeted institutional inves-
tors by hiking up premiums, making the investment unprofitable. In one case, I represented an investment fund 
owned by a sovereign against an insurance company that raised universal life premiums. We have already secured 
some early wins ensuring the insurers’ abuses are adjudicated.” 

 More clients, including institutional ones, are drawn to boutique 
firms. “They are attracted by rates and alternative billing arrangements. A lot of the work we get is referral work 
from big firms that are conflicted out, and then we establish ourselves.” 

Dorit Ungar Black

Holwell Shuster & Goldberg LLP

 Peter Barbur has dabbled in different areas. “We were all trained as generalists 
at Cravath, but my first case involved Continental Airlines suing United and American over computer reserva-
tions systems. While I have some loyal clients whose work is not always antitrust, I do work mostly on antitrust 
 investigations and private antitrust litigation.” 

 Barbur’s antitrust clients include American Express. “The Department of Justice was 
just starting an investigation into credit cards around 2010 and sued all three major credit card companies. Visa 
and MasterCard settled, but American Express did not. We did a full-court press to present our best answers to the 
government investigation based on the fact that Amex competes on two fronts—with merchants and cardholders.” 
Eventually, a seven-week bench trial took place in the Eastern District of New York. “The judge more or less dis-
agreed with us. In appeals to the Second Circuit, we proved that the government did not meet its burden. The gov-
ernment petitioned for a rehearing, but didn’t get it. Cravath ultimately argued the case before the U.S. Supreme 
Court, where AmEx prevailed.” Barbur also represented Time Warner in its 2000 merger with AOL and other matters. 
“In 2016, they decided to be acquired by AT&T. I worked on the merger clearance process. The Justice Department 
surprised us by deciding to sue. There again, we did a full-court press, and the whole team basically moved to 
 Washington due to expedited discovery. Ultimately we got the decision in June 2018 approving the merger.”

 There are many high-tech investigations right now into compa-
nies such as Facebook, Google and Amazon. “The examination of high-tech in antitrust will likely continue. The 
current administration is a bit hard to pin down in terms of antitrust enforcement, which creates an uncertain 
 environment.” 

Peter T. Barbur

Cravath, Swaine & Moore LLP



 Alli Brown’s work as a research assistant for a torts professor in law school sparked 
her interest in mass tort litigation. “From the very beginning, I’ve been involved in product liability litigation. My 
introduction to this type of work was the Vioxx litigation.”

 Brown’s clients include Johnson & Johnson. “In the last nine months, I’ve tried three 
talc cases to juries: two in New Jersey and one in South Carolina. And we got complete defense verdicts in all three. 
During these trials, I got to work with a number of different experts and understand the science involved. The chal-
lenge was figuring out how to present it clearly. We were lucky enough to have some of the same team members 
for all three cases, who helped contribute to our success.” She also represented the global energy company Repsol 
in a recent matter where plaintiffs alleged liability for pollution of the Passaic River in New Jersey. She successfully 
argued summary judgment in that case, defeating efforts to hold her client responsible under a novel alter ego 
theory of liability. Brown argued that there was a solvent barrier preventing piercing the veil up to Repsol.

 Brown is also working to identify and train young trial lawyers. “I 
benefited tremendously from my mentor, and I want to give back to the next generation. So this year I was excited 
to get Weil’s mentoring award. I see an emphasis on recruiting and developing diverse trial lawyers, which is a 
great thing. But my hope is that we get to a point where we’re looking to do stories about just plain really good 
trial lawyers—not really good ‘women trial lawyers’ or really good ‘diverse trial lawyers.’”

Allison Brown

Weil, Gotshal & Manges LLP
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 John C. Browne grew up on a farm in Maryland. “I always wanted to be a lawyer to do something good. 
After law school, I started at a defense firm. But I didn’t really enjoy defending companies accused of fraud. So I identified Bernstein 
Litowitz and thought I might enjoy doing plaintiffs’ side work. And when I got here, I found a perfect mix pursuing shareholder litiga-
tion. Because I had a background in securities law from the defense side, I knew the types of issues involved. This firm had significant 
cases where real damage had been done to investors. It also allowed me to be very active in a meaningful way as a young attorney. It 
was heady stuff. We would file motions, and the Wall Street Journal would write stories about them. I liked going up against financial 
fraud and representing people a little more powerless, and this is where I ended up.” 

 Browne’s cases include litigation against Amedisys, a Louisiana-based health care company. He ulti-
mately recovered $43.8 million for Amedisys investors after the company defrauded Medicare by overcharging the government for 
medical services. “It’s one of the cases I’m most proud of. The Fifth Circuit is extremely defense-friendly, and plaintiffs’ decisions there 
are rare. When we appealed, there was a risk that the Fifth Circuit would issue a very bad decision for class actions. Instead, the ruling 
stopped a trend that was bad for plaintiffs, and then the Ninth Circuit adopted it, too.” 
 Browne also recently prevailed in two cases against the companies Comscore and Clovis, which were struggling financially and 
didn’t have a great deal of insurance. “In both cases, the defense was suggesting settling for the amount of insurance they had 
before defense costs ate it up and the clients got nothing. But we decided we weren’t going to just take the remaining insurance, 
which was about $25 million for each company. We instead suggested that we get the insurance and a bunch of stock from them. 
It was very risky, especially since Comscore had been delisted. But in both cases, it worked. With Clovis, we got the $25 million and 
then another $117 million in stock, and with Comscore, we took the $25 million plus another $85 million in stock. In both cases, we 
were able to sell the stock, and the classes recovered more than $100 million. We were able to squeeze much more out when others 
wouldn’t have been able to. We had to be creative and push hard.” 
 Browne has also led or been a senior member of the trial teams prosecuting major securities class actions including In re World-
Com, Inc. Securities Litigation, which culminated in a five-week trial against Arthur Andersen LLP and a recovery for investors of nearly 
$6.2 billion, the largest recovery in history at the time. He was also part of the team in In re Citigroup, Inc. Bond Action Litigation, which 
resulted in a $730 million cash recovery, which was the second-largest recovery ever achieved for a class of purchasers of debt 
securities. In addition, he also successfully led the GT Advanced Technologies case worth $36.7 million, the Green Mountain matter for 
$36.5 million and the Virtus Investments Partners litigation worth $22 million.

 Browne sees two potential paths for his area of practice. “They both come from the 
same source: the Trump administration. I unfortunately believe the bill for the tax breaks that have overheated the economy will 
come due soon. There will be a big correction, and a great deal of fraud will be revealed. A lot of sketchy practices that can be cov-
ered up when the market is soaring will come to light. There will be a wave of meritorious fraud cases breaking in the next 18-24 
months. But the flip side is that the Supreme Court wants to trim back this practice, and frankly the judges that have been appointed 
by Trump to district courts and courts of appeal are conservatives. So we will see a lot of meritorious cases emerge, but some will fail 
because they will run into judges with political bents.” 

John C. Browne

Partner

Bernstein Litowitz Berger & Grossmann LLP

email: johnb@blbglaw.com

phone number: (212) 554-1398

Fax number: (212) 554-1444
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John has prosecuted some of the most significant 
shareholder litigations in history, recovering billions 
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 Andrew Clubok decided to become a litigator in the sixth grade. “The class was split down the middle 
to debate whether we should boycott the 1980 Olympics. I was assigned the boycott side, which I wasn’t sure I really agreed with 
but made the arguments to convince the rest of the class. From then on, I knew that I wanted to be in litigation.” Michele Johnson, 
on the other hand, was home-schooled. “I grew up in a conservative gender-role culture. Going to law school to become a litigator 
was the most rebellious thing I could think to do.” 
 

 Clubok is now global co-chair of the firm’s Securities Litigation & Professional Liability practice, and he 
has served as lead counsel for clients such as Morgan Stanley in IPO cases brought in the wake of the dot-com collapse. Johnson is 
global chair of the firm’s Litigation & Trial department, with a particular focus on M&A litigation. 
 The two successfully defended Puma Biotechnology before the Central District of California in the first federal securities class 
action to reach a verdict in nearly 10 years. The lawsuit involved a drop in Puma’s stock price after it announced clinical trial results for 
a breast cancer drug. Said Johnson, “The lawsuit was filed the next day, while the drug was in the pre-FDA approval stages. Although 
the drug eventually received approval, the stock never fully recovered, leaving the plaintiffs’ lawyer with a big damages claim. But 
the drug is now being sold and saving breast cancer patients, which made us proud to defend the company.” Clubok added, “There 
are hundreds of these cases filed every year, but about 99.9 percent settle as they approach trial. We showed up for the final pretrial 
conference a week before the trial, and even the judge said he assumed we would settle. He had actually scheduled a criminal trial 
because he was so sure. We think this was one of only three trials involving securities class-action stock drop cases against a publicly 
traded company that have gone all the way to a verdict this century. The other two were billion-dollar verdicts for the plaintiffs.” 
 There is little data around private securities litigation to predict what a jury will do and how to present complex issues in a way 
that jurors can understand. “People have suspicions on whether juries can comprehend these issues, but I believe that you can trust 
a jury,” said Clubok. “They learn stuff very quickly. And among the eight jurors we talked to after the case, they got it.” Clubok had a 
personal interest in the case. “My dad had cancer 29 years ago and an experimental drug saved him. This drug works on the less than 
10 percent of women who have a type of breast cancer where other drugs haven’t worked. We explained that and told the jury that 
every penny has gone back into research.” 
 While lawyers talk all the time about bet-the-company litigation, this case involved plaintiffs seeking classwide damages of more 
than $1.2 billion when Puma had a market cap of about $1 billion, said Clubok. “The damages being sought exceeded the value of 
the company. It was a true bet-the-company case.” 
 

 According to Johnson, the verdict affects every case in the space. “The plaintiffs’ law-
yers wanted to take this one to trial because they were convinced they would get a giant jury award and it would impact settlement 
negotiations in other cases going forward. But it’s had the opposite effect. This verdict supports negotiating for smaller settlements 
now. In our pretrial motions, we won an important ruling on reliance which, along with the judgment, will impact these types of cases 
for the future.” Clubok said the settlement value of these types of cases is informed by a fairly small sample size. “So this case will have 
a big impact on how people view these types of cases pretrial.” He also expects to see more of such cases tried in state court. “There 
will be an explosion of securities class-action cases in all forums, especially states, all around the country in the coming years.” 
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 Peter Friedman always wanted to be a litigator. “Engaging with smart people on 
issues that matter has always been something I wanted to be involved in.” 

 Friedman’s work often involves the intersection of public policy and litigation. “I’ve 
had two once-in-a-lifetime opportunities in the last 10 years. One was a headline-grabbing, highly complicated 
bankruptcy where I represented the U.S. government in achieving approval of two of the largest loans in bank-
ruptcy history. It involved the sale of Chrysler to a consortium of the U.S. and Canadian governments, Fiat and 
the union. These cases moved at lightning speed all the way up to the U.S. Supreme Court. It gave me a reputa-
tion for working with government entities around bankruptcy.” Friedman was retained by Puerto Rico’s elected 
government in 2017 around litigation and restructuring matters before federal courts in cases authorized under 
the Puerto Rico Oversight, Management and Economic Stability Act (PROMESA). “They had issued more than $70 
billion in debt. Since then our clients have been sued probably 50 times at least. There has been an onslaught of 
litigation. Our goal is to protect the government and also do what’s best for the people of Puerto Rico, which has 
been facing a recession as well as natural disasters.” He is also representing the government of California around 
the Pacific Gas & Electric bankruptcy.

 Bankruptcy litigators don’t want to hope for a boom in work. “But 
where these issues come up with the intersection of public policy and financial restructuring, you will continue to 
see precedents being set and really important decisions impacting both financial and capital markets, as well as 
the futures of citizens who live in and use entities facing distress.”

Peter Friedman

O’Melveny & Myers LLP

 David Ogden has represented clients as deputy attorney general and assistant 
 attorney general for the Civil Division of the Department of Justice and in private industry. “I’ve both defended and 
tried to resist some government regulations.” Kelly Dunbar also worked at the DOJ, on constitutional,  statutory 
and regulatory issues. “I knew that litigation was something I would always do.”

 Ogden and Dunbar led the team that convinced the Fifth Circuit in 2018 to vacate 
the Fiduciary Rule the Department of Labor issued in 2016. Said Dunbar, “Toward the end of the Obama admin-
istration, the Department of Labor issued a significant rule that would transform the regulation of the insurance 
industry as it related to the way the American consumer was able to access information about retirement options. 
David and I, working with others, represented the American Council of Life Insurers, NAFA (Nationwide Agents and 
Financial Advisors) and some NAFA affiliates to challenge under the administrative procedure the DOL Fiduciary 
Rule.” Said Ogden, “Together with the other lawyers, we devised and executed a strategy that the agency had gone 
too far and exceeded its mandate. It’s a challenging thing to do.”

 Said Ogden, “Ends of administrations are always a fertile time for 
substantial efforts by an outgoing team to shape the law through administrative mechanisms. If this is the last 
year of the Trump administration, they might try to push through objectives via administrative mechanisms. 
So the ways these laws limit the power of the executive branch will be particularly important over the next 18 
months.” Said Dunbar, “For decades, agencies have gotten the benefit of the doubt. What we’re witnessing is the 
Supreme Court and new judges’ willingness to interpret agency regulations more harshly.”

David Ogden and Kelly Dunbar

WilmerHale
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 CJ Griffin has been a litigator since finishing a clerkship. “Litigation and appellate 
work have always appealed to me the most. I sort of fell into transparency and open records-type work. We were 
doing employment work for a client when they needed emergency assistance. I liked it, and it took off from there. I 
built relationships with reporters, activists and people trying to hold the government accountable. I have been 
lucky enough to handle some of the most important cases in New Jersey in the last few years.”

 Griffin’s practice is dedicated about 40-50 percent to police transparency. That 
includes representing North Jersey Media Group against the township of Lyndhurst. “It was a landmark New Jer-
sey Supreme Court case and a very important public interest case. We sought access to the forms that police need 
to fill out and dashcam footage around deadly police shootings. Two years ago, we won a ruling that we were 
entitled to ‘use of force’ reports, but we are still litigating.” Griffin is currently fighting for use of force reports in 
another case. “The other side is arguing those records are exempt because it was against a juvenile. The trial court 
ruled in their favor, but I feel good about our chances in appellate court.” Griffin has argued at the New Jersey 
Supreme Court nine times in the past two years. “A lot of this is pro bono work, and I’ve built that into my practice.” 

 Griffin and the firm will continue to grow their public interest 
 practice. “That includes transparency work, which we do get paid for. But I will also elevate pro bono work. I want 
to use my law license to shape public interest and the law for the better.”

CJ Griffin

Pashman Stein Walder Hayden P.C.

 Lauren Goldman attended law school with dreams of arguing appeals. “A professor 
introduced me to the founder of Mayer Brown’s appellate practice and I was fascinated.” Now, 20 years later, she 
co-leads the practice.

 Goldman develops strategies for high-risk cases and does a great deal of work in 
technology. “I started out working on mass tort cases, which often involve complicated legal and scientific issues. 
That work eventually led me into data privacy, which seemed to be an expanding area of law. Data privacy cases 
are intriguing because you’re frequently applying traditional legal principles to very modern disputes.” She has 
represented Facebook for years, including in some of the first matters brought under Illinois’ Biometric Informa-
tion Privacy Act. Her matters include Gullen v. Facebook, in which a U.S. district judge granted Facebook summary 
judgment in a putative class action brought by a nonuser that targeted the company’s facial-recognition technol-
ogy. In June 2019, the Ninth Circuit unanimously affirmed the decision. Goldman also secured a victory in Smith 
v. Facebook, which addressed the sufficiency of Facebook’s disclosures about data collection. “The Ninth Circuit 
found that the challenged practices were fully disclosed in Facebook’s terms and policies and held that plaintiffs’ 
consent to those terms barred all of their claims.” 

 The plaintiffs’ bar will push for expansive treatment of federal and 
state laws that provide for statutory damages. “Plaintiffs may keep trying to apply these statutes to areas they 
were not intended to cover. And at some point, Congress may enact federal privacy legislation that will preempt 
the patchwork of state laws.”

Lauren Goldman

Mayer Brown LLP
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 Patricia Brown Holmes started her legal career as an Illinois assistant state’s attorney, 
moved to the U.S. attorney’s office and then became chief assistant corporation counsel in charge of all prosecu-
tions for Chicago. “From there, I was selected as the youngest African American judge in the state at 36.” She 
was next recruited to Schiff Hardin, where “I was the first African American female equity partner.” At her current 
firm, the governing model was changed last year. “So I was named the first African American woman to be the 
 managing partner of an entire national firm.”

 Holmes’ trial work includes being appointed a special prosecutor in the Laquan 
McDonald case. “A Chicago police officer shot a kid in the street 16 times. I prosecuted three officers for covering it 
up. We had to build a ‘Garrity wall’; it was unprecedented to try this strategy. It was filtered so I could only get cer-
tain information. It’s a tedious and meticulous process, and we eventually lost the case.” Holmes also represented 
Mark Kipnis in a fraud case surrounding the sale of the Sun-Times and other publications. “Our defendant was the 
only one who was acquitted. We then took the only count on which he was not acquitted to the U.S. Supreme 
Court, and it was overturned.” She has also handled money structuring cases. “They were the first of their kind. 
These are complicated financial crimes that are difficult to track, but we were able to succeed and it was upheld 
on appeal.”

 Many companies have lost their tolerance for going to trial. “I see a 
larger market for mediation, arbitration and settlement discussions. There will only be trials where disputes truly 
cannot be resolved. That’s how it’s supposed to be, but we will have fewer lawyers who have trial experience.” 

Patricia Brown Holmes

Riley Safer Holmes & Cancila LLP

 Erica Harris took a class with a law element as an undergrad. “I was very engaged. 
Then, as a summer associate, I rotated though the commercial department and hated it. So I turned to litigation. 
Complex commercial litigation is like a puzzle. I really like unraveling things and weaving them together.”

 Harris’ work has included climate change cases. “It’s the first time oil and gas 
 companies have been targeted with the public nuisance tort. All these cases are in the Rule 12 stage. We’ve had 
jurisdictional fights, and some are at the circuit level. One was remanded down. It’s very interesting and new.” 
 Harris has also brought actions involving the PRSA by pleading them as civil rights or RICO cases in state, instead 
of federal, court. “These types of cases are new to state courts. In one case, the exposure was $144 million, and we 
got our client off completely. The others got a $450,000 disgorgement. It’s under appeal.” Waves of litigation are 
also still playing out from the housing collapse. “When the banks went bankrupt, creditors took the rights to turn 
around and sue the little banks that sold them the loans in the first place. The last one was resolved just last year. 
Both my defendants got confidential settlements and are happy.”

 Looking at massive amounts of data will continue to involve  creative 
approaches. “More informal discovery on the web and social media will be a big change. This, plus e- discovery, 
will keep increasing the cost of litigation. Clients are looking for creative resolutions, and some will involve AI. 
Some courts have ruled on it, but there hasn’t been a case giving a full blueprint. Identifying ways to find and cull 
information will be a pressure point in complex litigation.”

Erica Harris

Susman Godfrey LLP
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 Jeffrey Kessler began his career as an antitrust lawyer. “As a very young lawyer, I 
got asked to do some counseling for the NBA Players Association around the Oscar Robertson litigation. Things 
 developed, and sports clients came to our firm seeking help. Then they started asking for matters beyond  antitrust, 
so I got involved in sports arbitration, IP litigation, bargaining and various types of complex matters.”

 Kessler is representing the National College Players Association against the NCAA, 
as well as 28 members of the U.S women’s soccer team against the U.S. Soccer Federation. “Both are precedent set-
ting and involve helping athletes protect their rights and economic interests.” The college players’ matter involves 
rules around compensating student athletes. “It took years to go to trial. We prevailed and struck down NCAA 
rules. The NCAA is appealing, and we are optimistic we will maintain the ruling on appeal.” The soccer lawsuit 
involves equal pay. “We believe it’s one of the stronger cases ever presented for gender-based discrimination. Men 
and women soccer players have the same employer and same job, but the women are two-time defending world 
champions and the men don’t even make the World Cup. Plus, the women bring in more revenue. We believe this 
is outrageous.”

 Both Kessler’s sports and antitrust practices are busy. “We are 
 fighting for the North American Soccer League versus USSF, because they are blocking competition to Major 
League Soccer. We are also fighting for rights of NFL players, including those who took a knee in protest. We 
are also just starting a new proceeding for a double-amputee runner who is being denied his right to compete 
against  able-bodied athletes. There is always a new horizon.”

Jeffrey Kessler

Winston & Strawn LLP

 Dani James started her career in general commercial litigation. “Once, I was writing a 
memo at 4 a.m. and realized that while the work was interesting, I wasn’t emotionally connecting to it. I had been 
taken by some investigations work I had done, so I transitioned to becoming a prosecutor at the U.S. attorney’s 
office and ended up teaching at Cardozo School of Law. But I missed solving problems for real people in real time, 
so I came to Kramer Levin on the defense side.” 
 

 James’ clients include New York mayor Bill de Blasio. “I represented him in  connection 
with state and federal probes of his fundraising. That was a high-profile investigation involving some very inter-
esting, cutting-edge legal issues.” Last year, James also represented a hedge fund analyst involved in health care 
securities who was accused of insider trading. “The government also filed for theft of government property, wire 
fraud and other crimes. He was acquitted of the core insider trading charges but convicted on some of the others. 
Now, we’re appealing because we claim the government can’t prosecute the same crime under different statutes. 
This is a new area of the law.” 
  

 The nature of James’ cases changes with each new wave of 
 enforcement. “We are still waiting to see what will happen since the Justice Department disbanded the Financial 
Fraud Enforcement Task Force and created the Task Force on Market Integrity and Consumer Fraud. We aren’t sure 
how that, along with the Justice Department’s new policy of ‘not piling on,’ will play out. But we are still seeing 
attempted prosecution of individuals for corporate crimes.” Regardless of the enforcement focus, she represents 
senior executives. “They are usually the people in the center of the storm, and we are tenacious advocates.”

Dani James

Kramer Levin Naftalis & Frankel LLP
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 Sigrid McCawley went to law school knowing she was a confident speaker and good 
at getting her points across. “Then I did a federal clerkship with Judge Gonzalez who was an amazing judge and I 
had the opportunity to watch many litigators. I knew it was something I wanted to do.” She joined the firm 20 years 
ago. “Boies Schiller has been an ideal platform. We have incredibly interesting and challenging litigation.”

 McCawley practices in a wide range of complex litigation. Her matters include 
 Halliburton v. Erica P. John Fund. “We won at the Supreme Court 9-0 twice, with a $100 million settlement for the 
class.” She has also worked pro bono on a number of cases for the sex abuse victims of Jeffrey Epstein. “It started 
about five years ago. Unfortunately, many who were abused as children didn’t really come to terms with the abuse 
until later, after the statute of limitations had run out. So we got creative in the Giuffre v. Maxwell case. People 
spoke publicly about the victim, and we were able to sue for defamation in the Southern District of New York. We 
were successful in getting those cases to move forward. It also brought to light Epstein’s actions, and he ultimately 
got arrested and charged with sex trafficking and conspiracy to traffic. That’s been a gift.” 

 McCawley continues to balance business disputes with a focus on 
pro bono assistance of sex abuse victims. “I’d like to change the opportunities of sex abuse victims in the U.S., who 
are now confined by the statute of limitations. I’m hoping we can reform the law. We are starting to see that in New 
York, with the passage of the Child Victims Act, which is allowing anyone who was abused as a minor a one-year 
window to bring a claim.”

Sigrid McCawley

Boies Schiller Flexner LLP

 Elbert Lin has always been drawn to breaking stereotypes. “My parents are 
 immigrants from Taiwan, and I was expected to become a doctor or engineer. But I wanted to do something dif-
ferent, so I went to law school. I got into litigation for the same reason. I kept hearing that Asian Americans were 
not expected to be litigators. So like a moth to the flame I was drawn to that challenge.” 

 Lin served as West Virginia’s first state solicitor general in several decades. “I was 
also one of the first statewide Asian American officials in West Virginia. I built the office from scratch.” One of his 
biggest matters involved challenging the Clean Power Plan under the Obama administration. “The attorneys gen-
eral in a series of states thought it exceeded EPA authority under the Clean Air Act. We filed in late January 2016, 
and the U.S. Supreme Court ordered a stay. It was the first time the Supreme Court stayed a regulation before it 
had been heard on its merits. It never went into effect.” He has also litigated matters that include first impression 
cases, including one in the Supreme Court of West Virginia. “The state senate was split 18-16 after the 2014 elec-
tion, when a senator who had been elected as a Democrat switched parties. He then resigned, and there was an 
interesting question about which party would select the replacement. We intervened for the attorney general and 
convinced the court that it was the party at the point of resignation, not the point of election.”

 State solicitors general will continue to be important in the appel-
late space. “We will also see a lot of interesting administrative questions based on the U.S. Supreme Court, such 
as reining in the powers of administrative agencies. We will also see changing litigation strategies as these come 
down.”

Elbert Lin

Hunton Andrews Kurth LLP
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 Fredric Newman started at a big law firm in 1970. “The firm had a rotation program, 
and I was on the fence between litigation and corporate work. There seemed to be more opportunity within the 
litigation practice at the time. It was a large corporate firm, and I liked being on the front lines. You could create 
results that weren’t always predetermined. I was also interested in litigation because there was an active pro bono 
function. From the first week, we volunteered with the Harlem Legal Aid Society.”

 Newman’s litigation successes include winning a $120 million decision in a trial 
over royalties for the Palm restaurant chain’s intellectual property. “It was a precedent-setting IP case that took us 
seven years. We convinced the judge in the Commercial Division of Manhattan that the correct way to license a 
famous name was as a percentage of sales.” He also successfully defended Paula Zahn’s talent agent in a lawsuit 
brought by Fox News after Zahn left for CNN immediately before the 9/11 attacks. That case involved the right 
of first negotiation. “It was another one that was precedent-setting and long-lasting. Fox claimed it had a right of 
first negotiation and could restrict Zahn from finding other opportunities. But all it had was right of first refusal 
to match an offer.” 

 Newman’s firm is a true small litigation boutique, not a big firm 
masquerading as a small firm. “We are now in our 24th year. But as a longtime observer of the industry, I see an 
increasingly shrinking number of global firms, and there will be more and more firms like ours. That means that 
the firms in the middle will be imperiled.” 

Fredric S. Newman

Hoguet Newman Regal & Kenney, LLP

 Heather Nyong’o spent about eight years as a prosecutor in the Department of 
 Justice’s Antitrust Division. “I tried a bunch of big global cartel cases.” Thomas Mueller started out as a general 
litigator. “I did lots of civil fraud litigation, then got into antitrust work. Around 17 years ago I moved to almost 
exclusively doing criminal antitrust defense work.” Anjan Sahni was a prosecutor in the Southern District of New 
York for about 10 years trying national security prosecutions, then moving to white-collar fraud prosecutions. 
“I’m not an antitrust lawyer. I practice almost exclusively in white-collar defense. I believe it’s one of the highest 
callings in the law.” 

 The three WilmerHale partners successfully defended former Citibank foreign 
exchange trader Rohan Ramchandani in an alleged price-fixing conspiracy. Ramchandani was indicted in January 
2017. Said Nyong’o, “Rohan waived extradition and traveled to the U.S. because he knew he was innocent.” After a 
three-week trial, the jury took less than five hours to announce its verdict, acquitting him of all the government’s 
charges. “With the swiftness of the decision and the fact that the jury didn’t ask any questions, we see that as a 
pretty resounding rejection of the government’s theory,” added Nyong’o. 

 Sahni said the government is not slowing down on these types of 
trade-based cases. “In my view, the Justice Department has stumbled recently, but their commitment will con-
tinue.” According to Nyong’o, juries don’t like traders, “but now legal teams see that defendants can be successful, 
even in the Southern District of New York.” According to Mueller, the acquittal was “quite extraordinary.” He said, 
“Everyone in the antitrust community thought we were crazy to take this to trial. There are lessons that should be 
learned by the division, but they will go full steam ahead.”

Thomas Mueller, Heather Nyong’o, Anjan Sahni

WilmerHale
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 Pratik Shah served as a law clerk for Judge William Fletcher on the Ninth Circuit and 
Justice Stephen Breyer on the U.S. Supreme Court. “I became enamored with the appellate process—the briefing, 
strategy and oral arguments in particular. So I followed that trajectory. Probably the most formative event in my 
appellate career was joining the Office of the Solicitor General in 2008, because that office is home to many of the 
best appellate advocates on the planet. I had the privilege of learning from them in close quarters.”

 Shah’s cases at the solicitor general’s office include U.S. v. Windsor, which  successfully 
challenged the Defense of Marriage Act. “It was a unique experience to be at the cutting edge of the debate on 
marriage equality. It was also the rare situation where the federal government challenged the constitutionality of 
a federal law, because President Obama determined that DOMA violated equal protection. The issues were both 
important to me personally and challenging to me professionally, and our work culminated in a groundbreaking 
decision.” In private practice, Shah successfully represented the Gila River Indian Community and Navajo Nation in 
defending the constitutionality of the Indian Child Welfare Act. “That landmark child-welfare legislation has come 
under attack in recent years by groups claiming that it unfairly discriminates against non-Indian—in particular, 
white—adoptive parents. It was an important victory for the tribes.”

 Shah hopes to continue doing precedent-setting appellate and 
Supreme Court work, both for Fortune 500 clients and others such as Native American tribes and those  seeking 
to promote civil rights, gay rights and immigration protections. “We want to continue taking a role in the 
 highest-stakes cases for all our clients.” 

Pratik Shah

Akin Gump Strauss Hauer & Feld LLP

 Jeff Scott has always loved reading and enjoyed great storytelling. “Trying to create 
a compelling narrative is at the very core of what you do as a litigator.”

 Scott’s cases include successfully overseeing the defense of Barclays against Enron 
as a senior associate. “The first three banks settled for billions. We convinced the remaining banks to form a joint 
defense group and stay together to reduce the settlement. We won summary judgment in the Southern District of 
Texas that the ‘aiding and abetting’ scheme liability the plaintiffs were using could not be used for private plaintiffs 
and they had no private right of action. It was a big decision because it impeded plaintiffs’ use of scheme liability 
overall.” Scott also secured a resolution for Barclays with the Department of Justice over alleged violations of the 
Financial Institutions Reform, Recovery and Enforcement Act (FIRREA) in connection with the bank’s sale of resi-
dential mortgage-backed securities prior to the financial crisis. “It was a high-stakes case, and we litigated it hard 
for almost a year and a half. Eventually, we achieved a resolution that was much lower than what the government 
had demanded. The result shows that in certain cases you can litigate against the DOJ as long as you have strong 
facts and the law on your side.” 

 With the growth of litigation funding, well-resourced plaintiffs’ 
firms will continue to bring mass litigation against corporate defendants, usually in parallel with regulatory or 
criminal matters. “These are crisis moments for our clients. Because of this type of litigation, clients will need a firm 
that can really be generalists and cover all areas like regulatory, law enforcement, trial, appeals and arbitration. So 
I see a lot of opportunity for generalist litigators like me.” 

Jeffrey T. Scott

Sullivan & Cromwell LLP
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 Richard Zielinski had an epiphany as a first year Harvard Law student in 1977. “I 
signed up for a prisoners’ rights program and spent my 22nd birthday inside a maximum security prison. My mis-
sion was to get five convicted felons out on parole. The entire day was a nonstop shouting contest between the 
parole board, me and my clients. By the end of that day, I knew with certainty that I wanted to be a trial lawyer.” 

 Zielinski brings that trial lawyer’s mentality to every case. “I’m always thinking years 
ahead to put cases into shape for trial.” Even in his practice area of high-stakes, nationwide legal malpractice 
defense, most cases eventually settle. “But the best way to get even a good settlement is preparing from day one 
to go to trial.” Zielinski compares his process to producing a Broadway play. “I am the writer, producer, director and 
one of the stars. But you only get one shot at it. When the curtain goes up, I don’t want anything to take place in 
that courtroom that I haven’t thought about or planned for.” For example, most plaintiffs’ lawyers use the same 
experts over and over. “I do a nationwide search to find the best and most experienced experts that fit my case and 
who can withstand cross-examination. This sends a message to the other side that we are ready for trial.” 

 In recent years, there has been a radical increase in the exposure in 
malpractice claims against lawyers. “Once plaintiffs’ lawyers realized law firms carry malpractice insurance, they 
became targets. In several recent cases, the damages claims exceeded $1 billion.” In an effort to better protect his 
many large law firm clients, Zielinski has recently begun dividing his time between Boston and his home town of 
New York City.

Richard Zielinski

Goulston & Storrs PC

 Gregory Williams earned a master’s degree in international relations before 
 attending law school. After law school, he began working for a big firm focusing on complex commercial dis-
putes with an international aspect. “It’s the perfect blend of advocacy and rigor on the law side, with international 
 regulatory and foreign policy issues.”

 Williams has brought unique approaches to the international context to achieve 
 clients’ goals. For example, he represented BAE in its lawsuit against South Korea arising from a terminated 
contract governing a $2 billion project to upgrade South Korea’s F-16 fleet. “South Korea wanted to sue BAE in 
Korean court. We were able to convince the U.S. courts that the case needed to be heard here because of the 
national security implications and obtained the first-ever foreign anti-suit injunction against a foreign sovereign. 
The Fourth Circuit affirmed.” He currently represents Gale, a real estate development company that South Korea 
invited to create a “smart city” near Seoul about 20 years ago. “After a long history, the South Korean partner 
Posco kicked Gale out of the venture.” Williams is pursuing a three-pronged approach involving ICC arbitration in 
Singapore, declaratory judgment in the Southern District of New York seeking a declaration that all the disputes 
between the parties are subject to that arbitration and an investor state claim against the South Korean govern-
ment at ICSID. “We are employing a multijurisdictional approach to seek an appropriate resolution for our client.” 

 International trade and business continue to grow in importance 
and magnitude, along with increasing tensions between government, business and private parties. “Relatedly, we 
are seeing the increasing need for the U.S. courts to address questions of foreign and international law.”

Gregory M. Williams

Wiley Rein LLP
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 Ivy Kagan Bierman began her career 35 years ago as a labor and employment lawyer 
on the defense side with a prominent firm. “As a second-year associate, I was uncomfortable that the firm was 
commending another associate for assisting company clients to advocate against the concept of comparable 
worth. The lightbulb went off: I didn’t want to be fighting against equality; I wanted to advance it. I decided to stay 
on the corporate side, because I wanted to be someone that companies would listen to and affect their policy and 
culture. That’s been one of the most rewarding aspects of my career.”

 Bierman works with companies on proactive approaches. “They engage me to do a 
cultural assessment on the treatment of women and minorities and make recommendations for improvements. 
It’s probably the most impactful work I can possibly do, if they entrust me with data and access to people that work 
there.” She also works with the Anti-Defamation League. “I am the vice chair of civil rights for the ADL nationwide, 
and I work with the civil rights committee. I’m a conduit to my firm, and we recently did an amicus brief in support 
of an ACLU brief about the discriminatory animus of the Trump administration to have a Muslim ban. All of this 
work is so important to equality.” She also serves on the legal legislative policy committee and safety committee 
of Time’s Up. “Sexual harassment is deemed to be a form of discrimination, and this is a real promotion of equality.”

 There is a substantial rise globally in hatred, bigotry and anti-Sem-
itism. “Organizations like the ADL are exponentially increasing their efforts to prevent and combat this rise. On a 
personal level, I have ramped up my own commitment to this work.”

Ivy Kagan Bierman

Loeb & Loeb LLP
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 In fall 2018, Emily Nicklin, Christina Briesacher and Ashley Neglia began represent-
ing families impacted by the administration’s family separation policy. Said Briesacher, “To ensure meaningful 
relief, we have to help those who have fallen through the cracks or are stuck. We started with representing five 
separated parents.” Nicklin had done some pro bono work involving the travel ban, then got involved in helping 
migrants. “I’m fluent in Spanish and worked in a detention center where social service organizations provided 
counseling. We talked to them about cases that really did seem quite hopeless. As we solve these problems, they 
keep coming back. Unfortunately, there is a large supply of people who need help.”

 Nicklin, Briesacher and Neglia have taken nine individual cases so far. Said Neg-
lia, “We had one with particularly great meaning that actually became precedential. It was the first known case 
when separated families received permanent relief by immigration courts under the Convention against Torture.” 
That case involved a John Doe and his then six-year-old son, who came to the United States from Guatemala to 
escape escalating extortion and death threats from Guatemalan gangs that targeted Doe in part because of his 
indigenous background. Upon crossing into the United States, Doe sought out the Border Patrol and requested 
asylum. Doe and his son were separated almost immediately. The team filed an asylum application in February 
2019, and a merits hearing occurred in March. A judge ruled in Doe’s favor, finding he was entitled to protection 
under the convention.

 Nicklin said their work arises from larger societal challenges. “Our 
work advances the rule of law, not just for migrants but also for U.S. citizens. It’s the highest and best use for lawyers.”

Emily Nicklin, Christina Briesacher 

and Ashley Neglia

Kirkland & Ellis LLP

 Chris Caldwell has been practicing law for 37 years. “After a clerkship, I worked for 
the Department of Justice. Young lawyers today are surprised I had to be in the closet to get that job. I needed a 
security clearance, and I wasn’t sure I could get one if I was openly gay.”

 Caldwell has been involved in gay rights issues personally and professionally. His 
now-husband adopted twins overseas in 1990. “In 1991, when they came back to the United States I was able to 
adopt them as a second parent in Los Angeles County. It was the first male second-parent adoption in LA County, 
and we were represented by Lambda Legal Defense. A former president of the state bar association represented 
the kids pro bono.” In his professional career, Caldwell has suffered some defeats. “If you’re pushing the envelope, 
you are bound to lose some cases.” For example, he served as co-counsel with Lambda Legal and the ACLU filing 
early challenges to policies banning military service by LGBTQ people.  It took an early loss and 12 years of litiga-
tion to finally win reinstatement of one client before “don’t ask, don’t tell.”  More recently, he lost a transgender 
rights case in Kansas that involved a transgender woman seeking an accurate birth certificate. “A new governor 
settled a follow-on case, and Kansas will now join the 47 other states that will reissue birth certificates with 
accurate gender identities.”

 Diversity, equality and inclusion around LGBTQ rights, racism, in-
come inequality and other issues will only become more important in terms of clients’ expectations and attorneys’ 
ability to serve as effective advocates. “In an international, multicultural city like Los Angeles, it’s critical we have 
lawyers who go into court and are broadly representative of the community. Clients insist on it, and young lawyers 
care about it, ask about it and are pushing us all forward.”

Christopher Caldwell

Boies Schiller Flexner LLP
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 Chip Cannon Jr. grew up gay in Mississippi in the 1970s and ’80s. “It was pretty bleak. 
After I graduated from law school, I moved to West Berlin, where the gay rights movement was further along than 
the United States. When I came back in 1991, I had to live my life as a visible gay man. I’ve tried to take a leader-
ship role on LGBTQ issues. I’ve been feeling more passionate over the last few years, in part because of the current 
political environment and also because I’m now the father of three small children.”

 Cannon focuses his pro bono efforts on LGBTQ asylum seekers. “I took my first asy-
lum case about six years ago and was shocked by what people in other areas of the world were going through. I 
went back to the firm’s pro bono partner, and we agreed to represent as many LGBTQ asylum seekers as we could. 
You start by helping them stay in the country but end up assisting with all kinds of other issues such as marriage 
and driver’s licenses. It’s very rewarding.” The firm also has a new LGBTQ resource group for its attorneys around 
the world. “I like to put together events. For example, for the 50th anniversary of Stonewall we had someone from 
a think tank talk about LGBTQ demographics and court cases.”

 Complacency around LGBTQ issues is a major concern. “I wish my 
view of the future was a bit more optimistic. No doubt at some point we’ll live in a society where human rights are 
not apportioned based upon how you identify, but that’s the kind of society we are living in now. It’s important for 
me to do what I can to get to the other side of this.”

Chip Cannon Jr.

Akin Gump Strauss Hauer & Feld LLP

 Joe Cancila Jr.’s wife has served on the local board of All Stars Project of Chicago for 
a number of years. “She was the impetus for me getting interested in the program and bringing it to the law firm. 
I’m pleased my firm has welcomed the program and been involved for the last three years.”

 Cancila and the firm have supported and partnered with the program in several 
ways. “The All Stars Project of Chicago has a Development School for Youth which brings high school students 
to professional settings. The kids come from challenged, high-violence communities. They are introduced to the 
business world and given opportunities to work in those settings. We have taken two interns a year, and one has 
worked with us all three years. They get exposed to the professional workplace for 10 weeks over the summer.” 
He and the firm also sponsor public speaking workshops. “About 50 students take part. They deliver one- or two-
minute presentations, and they are critiqued by my colleagues. There is an extraordinary involvement of the folks 
in my firm, and 25-30 of them come to help.”

 There is great need to extend professional opportunities to young 
people from challenged neighborhoods in Chicago. “Bringing them downtown to work in a professional set-
ting and being exposed to a professional workspace is eye-opening for the participants and a moving experi-
ence for the lawyers. It has enriched a number of lives.” The All Stars sponsors performance and entertainment 
opportunities as well as professional placements. “They get to perform at large talent shows and stand up on 
stage. It’s a splendid program, and we hope it continues to grow. I’m sure we’ll be committed to this at our firm 
for a long time.”

Joseph A. Cancila Jr.

Riley Safer Holmes & Cancila LLP
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 Tim Downing’s decision to become involved with diversity and inclusion began as a 
personal journey. “I was a young gay lawyer at a time when it was difficult to be that. I wanted to make it easier for 
others to be successful. So I started the journey for myself, as well as for those who have faced more discrimination 
than I have, especially women of color. I tried to find commonality and ways to help fight these issues.”

 Downing has been doing equality work his entire adult life. “I’ve been on the board 
of Human Rights Campaign, the nation’s largest LGBTQ civil rights organization, since 2006 and was co-chair for 
2010-2013. We’ve ramped up our diversity and inclusion work during my tenure, including hiring a chief diversity 
officer.” He has also served as co-chair of the firm’s diversity and inclusion committee for about a decade. “I pre-
pared a memo over the holidays last year. I wanted to focus full-time on adding programs and diverse lawyers. I 
recommended hiring a chief diversity officer and said I would be willing to do it. So now I’m CDO. We define di-
versity and inclusion to include veterans, people with disabilities, LGBTQ and others, and four of our last five hires 
have been diverse.” In February, Downing was also appointed to the first Human Rights Commission of Cuyahoga 
County, Ohio.

 Because of the times we live in, it’s important to be ever-vigilant. 
“An opening has been given to those who do not believe in diversity and inclusion from the words spoken by our 
leaders. We need to also really focus on implicit bias, which stands in the way of diversity and inclusion. We need 
to have tools in the toolkit in order to move forward.”

Timothy J. Downing

Ulmer & Berne LLP

 Jerry DeBerry was a corporate lawyer with several major New York firms. “Working 
in diversity and inclusion appealed to me. I started a company to promote diversity in the legal profession, then 
another big firm hired me to be its diversity professional. I came to Mayer six and half years ago as director of di-
versity and inclusion. We accomplished a great deal, so the management committee thought it would be smart to 
elevate me to partner to show how important the role is. I’m the only partner in the country at any firm exclusively 
in this role.”

 DeBerry also serves on the partner promotion committee. “Three or four years ago, 
I saw our firm’s announcement of new partners was lacking in diversity. So I told the chair, ‘We have to do better 
than this.’ He asked me how, and I told him I have to be in the room. It’s made a big difference. We were then 5 
percent diverse, and now we are 13 percent diverse.” He also started a scholarship for diverse law students, as well 
as an affinity group program. “We only had one leadership affinity group, and now there are 17 such groups. They 
have helped us identify important issues.”

 A greater focus and understanding of the importance of relation-
ships are developing in big law. “Soft skills and communications are so important, and we need to do a better job 
of making sure first- and second-year diverse attorneys understand networking, relationship building and execu-
tive presence. Their success will be determined by the people they know and their reputation. We are also giving 
more attention to unconscious bias and the imposter syndrome. We need to help them understand they are not 
alone and they do belong and give them tips so they can work at a higher level.”

Jeremiah A. DeBerry

Mayer Brown LLP
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 Ernest Greer has always wanted the opportunity to succeed and fail. “Throughout 
the course of life, you can get some breaks, but there are also a lot of roadblocks and impediments. So diversity 
and inclusion have been part of my DNA. I’ve always recognized it, lived it and continue to live it.”

 Greer is co-president of the firm. “I was the first African American managing partner 
at the firm, and I have the opportunity to bring leadership to the diversity and inclusion space at Greenberg Trau-
rig. I’m proud of what we’ve accomplished in our history and what we’ve accomplished on diversity and inclusion. 
We are currently in efforts to be best in class.” When Greer won the Leaders of Diversity of the Year award from the 
Atlanta Business Chronicle, it affirmed his efforts to be a voice for diversity among the nondiverse business com-
munity. For example, in the past year, he has participated in an executive committee/board of directors meeting 
and client-facing reception for Lambda Legal and a client-facing reception held in conjunction with the National 
Conference for Corporate Counsel Women of Color. Greer also formulates strategies to increase diversity and in-
clusion across the firm. “I’m able to bring in not simply diverse lawyers but diverse staff, and that’s significant. 
Everyone focuses on the attorneys, but the existence of diverse staff is just as important. And I’m able to effect 
that. For example, our staff is over 40 percent diverse.”

 The current effort to spur law firms to embrace diversity and inclu-
sion seems historically to be the third effort of the business community to do so. “Changing demographics of 
in-house departments and a new generation of millennials will create a situation where this will move rather 
quickly in the coming decade.”

Ernest Greer

Greenberg Traurig, LLP

 Jennifer Grady feels fortunate to work in an environment where diversity is sup-
ported. “The fact that I am a woman has not been detrimental to my career, but I recognize that is not the case 
for many women. I’m proud to support diversity efforts because I know that when people feel comfortable to be 
themselves, organizations are more effective and stronger. On a personal note, my wife and I are raising a daugh-
ter who just turned six. We feel lucky to be in New York City, where diverse family backgrounds are celebrated.”

 Grady is now the managing partner of RK&O. “I’m one of the few female law firm 
managing partners, which says a lot about the vision of our partners who selected me. As managing partner, 
I’ve supported some innovative diversity and inclusion initiatives, including spearheading a first-of-its-kind CLE 
program for clients and others in the industry focused on the elimination of bias.” Grady and RK&O have also par-
ticipated in the Leadership Council on Legal Diversity. “I’ve personally been involved, and the firm has sponsored 
three attorneys over the past two years to serve as LCLD Fellows and Pathfinders. The program brings attorneys of 
diverse backgrounds together for networking and professional development.”

 Grady believes law firms will further improve their equality statis-
tics. “Law firm partners are realizing that diversity and inclusion aren’t just the right thing to do—they are also 
good for business. Clients are starting to put more pressure on firms to demonstrate their commitment to diver-
sity. They are looking at their legal teams to be more reflective of their own demographics. At RK&O, our diversity 
statistics are better than most, and I expect we’ll continue to see improvements across the industry.”

Jennifer K. Grady

Richards Kibbe & Orbe LLP
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 Kimberly Jones was born in a small town to a teenage single mother. “I saw the 
issues she grappled with, and wanting to be able to help people like her, I ended up at law school. For the past 
26 years, I’ve practiced exclusively in employment law.”

 Jones spent three years as a plaintiffs’ lawyer. “But I realized I could impact more 
change working with companies rather than against them. So since then, I’ve been dedicated to the employer 
side. A lot of my practice involves litigation, but a lot also involves advice, counsel and training. Partially because 
of that, as law departments started pressuring law firms to employ diverse legal teams, my firm asked me to lead 
that effort.” She now serves as the firm’s managing partner. In her practice, Jones pursues policy development 
that improves inclusive guidelines and work environments and training for supervisors. “This issue has evolved 
over time from diversity to inclusion to crafting environments where employees from all walks of life feel like they 
belong to the organization. I spend a lot of time making sure our people feel like they belong, too.” Her community 
work includes being a founding board member of the Mid-America Gay and Lesbian Chamber of Commerce. “It’s 
the largest affinity-based chamber in the Kansas City area, and a couple of years ago it was recognized by the 
national chamber.”

 The discussions around #MeToo, Time’s Up and reparations are 
causing workplaces to review and modify their practices. “I believe social change often ends up being led by the 
workplace. That certainly was the case on LGBTQ issues. I’m hoping to continue to be on the forefront of these 
issues. We will continue to struggle and agitate, and it will continue to get better.”

Kimberly Jones

Seyferth Blumenthal & Harris LLC

 Kathleen Hartnett’s career has been inspired and infused with the fight for equal 
justice under law “I wanted to be a lawyer because I was moved by the power of law as a tool for social justice. 
During clerkships post-law school, I came out as gay. This was in the 1990s, and I was worried about the impact on 
my career. I hadn’t fully realized how these civil rights issues impacted me personally.”

 Hartnett is one of two women co-leading the firm’s San Francisco office. “The other, 
Quyen Ta, is Vietnamese American. That is meaningful.” Before joining the firm, she was deputy assistant attorney 
general in the Civil Division of the U.S. Department of Justice and served as special assistant and associate counsel 
to President Obama. “Under the Obama administration, I worked on the repeal of ‘don’t ask, don’t tell’ and the 
determination that the Defense of Marriage Act was unconstitutional. I counseled the president in determining 
our strategies for undoing these two unjust laws. I helped navigate through the litigation to make sure it went 
smoothly and properly. Even though it was an inclusive environment, I was one of the few openly gay persons on 
the team. So I was contributing as a lawyer, but my presence itself was also meaningful to the others involved.”

 Hartnett is focused on leading change, as well as celebrating and 
savoring successes. “From the perch I have co-running the San Francisco office, we are trying to focus on the 
meaningful change that’s possible if people work hard and work together.”

Kathleen Hartnett

Boies Schiller Flexner LLP
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 Brad Karp joined Paul Weiss as a summer associate in 1983 and has been chairman 
since 2008. “Paul Weiss has always taken on social justice causes. Whenever we’ve been presented with the oppor-
tunity to protect the rights of individuals and safeguard the rule of law, we have always jumped in. With the Trump 
administration’s continual assault against fundamental liberties and the rule of law, we find ourselves jumping in 
much more often.”

 Karp’s social justice work in 2018 included writing op-eds, one about gun control 
and another urging the private bar to fight the Trump administration’s policy of border separations, both pub-
lished in the New York Times, and a third published in the New York Law Journal addressing voter suppression. 
“This has all been with the backing of my firm.” Karp has also spearheaded efforts to bring large national litigation 
on the family reunification front and worked with others in the private bar to hold manufacturers responsible for 
gun violence. “We also have fought to protect voting rights in Georgia and helped mobilize hundreds of law firms 
to prevent defunding of the Legal Services Corporation.” The firm’s attorneys recently have been in court in Missis-
sippi and Kansas to fight for reproductive rights. “We secured an injunction against a law that would have banned 
abortion after six weeks. Where rights are being abridged and the rule of law ignored by the administration, we are 
speaking up and seeking judicial intervention. Nothing less than the fate of our democracy is at stake.”

 Karp will not be surprised if the current administration provides ad-
ditional opportunities for his law firm to protect basic rights and liberties. “I’m proud my firm has been willing 
to step into the breach and fight to ensure that fundamental rights are protected and the rule of law defended.”

Brad Karp

Paul, Weiss, Rifkind, Wharton & Garrison LLP

 Robbie Kaplan and her partners founded Kaplan Hecker with the idea of working on 
civil rights issues when the need arose. “In the almost two years since then, we have accomplished that, whether 
it’s #MeToo, Time’s Up or Charlottesville—which was the first case our firm filed.”

 The firm had been in its new offices for four days when the white supremacist rally 
took place in Charlottesville, Virginia, in 2017. “I figured the DOJ would file against individuals. But seeing the 
horror of what had happened, I wanted to hold accountable the leaders who planned this. Most civil rights stat-
utes only pertain to government action, but there is the Ku Klux Klan Act of 1871 around conspiring to commit 
racialized violence. That’s the statute we are suing 24 people under. I felt I needed a partner, so I called up Karen 
Dunn at Boies Schiller, who had been a prosecutor. The defendants all made motions to dismiss under the First 
Amendment, but the judge disagreed in a very comprehensive decision. Discovery has been expensive and frus-
trating, but we are making sure that happens. Then we’ll move on to depositions and trial.” Kaplan also co-founded 
the Time’s Up Legal Defense Fund. “We realized there would be a need to represent women as plaintiffs and as 
defendants who would be sued for speaking up. More than 5,000 women have talked to lawyers, and the fund is 
helping with dozens of cases.”

 No one knows what’s in store. “Sadly, it’s important for those who 
believe in civil rights and the Constitution to fight, and I’m hoping we can turn the tide against those who would 
march on the streets and kill protesters or men who will do these horrible things to women unchecked for so long.”

Roberta Kaplan

Kaplan Hecker & Fink LLP
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 Teresa McClain has been part of Minnesota Women Lawyers since she was a law 
student. “After graduation, I really wanted to be involved in doing whatever I could to help all women attorneys be 
successful and address needs we have identified, mostly around parity and leadership development.”

 McClain’s work with MWL includes helping to establish a Girl Scout Law Day. “We 
would bring in Girl Scouts, legislators and judges and hold mock trials. I ended up on the board and became in-
terested in identifying ways to advance women attorneys in trying to close the gender equity gap in terms of pay 
and leadership.” She served as president of MWL in 2013 and 2014. “MWL has four chapters throughout the state, 
with most members around Minneapolis and St. Paul. The chapters outside the Twin Cities don’t see the president 
and don’t get as involved. I made it my goal to get to every chapter and hear their concerns.” McClain has also 
focused on MWL’s financial elements. “We wanted to become more independent from sponsorships. I started 
exploring the possibility of creating a 501(c)(3) to support MWL. We got approval to establish a foundation. I’ve 
become actively involved in the foundation, both on the board and as president. Our job is to figure out funding 
so MWL is self-sufficient.”

 McClain believes there will be significant strides in funding the 
foundation. “That will allow us to have the financial resources to do more work on areas of parity. There is much to 
do in terms of gathering more information such as longevity, positions, income, equity vs. nonequity partners and 
managing other attorneys. Once we get that kind of data, we’ll have benchmarks so we can measure our success 
as an organization.”

Teresa McClain

Robins Kaplan LLP

 Jacqueline Marcus is one of four daughters. “Growing up, I would hear over and 
over again, ‘your poor father.’ It stuck with me that people thought having a daughter was a burden. I was raised 
to believe that I could be whatever I wanted to be. And that’s made me want to help others in underrepresented 
categories to succeed.”

 Marcus is a partner who focuses on restructuring, bankruptcy and securitizations 
and has worked on high-profile matters for clients such as Lehman Brothers and Sears Holdings. “That work has 
been very meaningful, and I attribute it to being at a firm like Weil. But one of my proudest accomplishments is 
that I serve as a role model for those who want to have a meaningful career, but may want to follow an alternative 
path.” Marcus has three children and has worked part-time most of her career, except when focusing on some big 
cases. “I was made ‘counsel’ at first, because we didn’t really have a designation for a part-time partner. I was one of 
two women in Weil’s first class that included part-time partners.  I have successfully navigated a course that might 
be good for others who want to ‘fit a square peg into a round hole.’ That innovation is important for the firm to 
retain talent and to others who want to make this their life’s work.”

 Marcus hopes to see the legal profession changing. “Our clients are 
demanding diverse teams because they create better work product. Judges, likewise, are pressuring firms to have 
women and underrepresented groups appear in court. I am hoping that these efforts will mean that in the future, 
when we field a team comprised of a black woman, two Asian women, three other women and one Asian man, as 
we did recently in a Sears hearing, no one will notice because such diversity will be commonplace.”

Jacqueline Marcus

Weil, Gotshal & Manges LLP
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 Roger Meltzer, DLA Piper’s global co-chair, has long felt that the legal profession has 
not made enough progress around diversity and inclusion. “The world is changing and large communities—and 
DLA is a large community—need to reflect what is going on in the outside environment. Law firms should be a 
leader of change. I also felt that law firms were not understanding well enough what is attractive to talent, which 
is having a real drive to do good in the world through social change.”

 DLA Piper is a relatively young firm. “We did not have the legacy friction and fear 
of disruption many firms have.” Meltzer’s work has included bringing in Kenji Yoshino, director of the NYU School 
of Law Center for Diversity, Inclusion and Belonging, to do a series of workshops at the firm. “If we are trying to 
get the most out of our people, we have to allow for more authenticity, which is part of Kenji’s body of work.” DLA 
Piper was also a first adopter of the Mansfield Rule, which recognizes the need for greater diversity in law firms. “It’s 
inconceivable we would push diversity and inclusion and not be a principal signer. We did groundbreaking work 
to get people to understand how positions are perceived, such as opportunities and promotion policies. All that 
builds the framework for what we believe.”

 Meltzer wants to distinguish his firm as much as possible. For exam-
ple, the firm has recently hired Fenimore Fisher as head of diversity and inclusion. “We will move from incremental 
change, such as being part of the Kenji program, to a much wider change. Diversity and inclusion initiatives are 
among the most important things that law firm leaders can do. And if they are not, they are doing their firms a 
disservice.”

Roger Meltzer

DLA Piper

 Jim McManis started his own firm after three years in the district attorney’s office. 
“That was 48 years ago. I’ve always been drawn to persons who are disadvantaged. One of my favorite Bible pas-
sages is from Matthew 25, where the Lord talks about helping those who are hungry, thirsty and sick.”

 McManis’ civil rights work includes leading the team in Ibrahim v. Department of 
Homeland Security, the first successful challenge by an individual placed on a post-9/11 watchlist. “The govern-
ment knew from the beginning that Dr. Ibrahim shouldn’t be on that list, but they fought the case tooth and nail. 
The Ninth Circuit en banc granted our fee award due to the government’s bad faith. The case is ongoing, and the 
government is seeking review in the U.S. Supreme Court.” McManis also represented Dr. Chang, a female Chinese 
American who was violently arrested after declining to sign a traffic citation for driving too slowly. “We filed a civil 
rights action for excessive force. The county ended up paying us $300,000.” He has also sued the city of San Jose. 
“A client was very concerned about a real estate case involving the former mayor Tom McEnery. The city refused to 
provide emails sent among council members on the grounds that they were made on private devices. We success-
fully argued that it didn’t matter. The court of appeal reversed, and we petitioned the California Superior Court, 
which agreed that records were public even when made on private devices.”

 McManis feels blessed to have been a trial lawyer for all these years. 
“The fight for equality is never-ending. The price of liberty is eternal vigilance, so there will always be a place for 
lawyers like me.”

James McManis

McManis Faulkner
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 Kimberly Parker has been involved with reproductive rights and women’s issues 
since before law school. After graduating, she went to work for the American Civil Liberties Union. “WilmerHale 
was working with the ACLU on a lot of those issues. I came here because of the firm’s deep commitment to com-
munity service and pro bono work. They were extremely supportive of my continued work in the reproductive 
and women’s rights area.”

 Parker has co-chaired the firm’s pro bono and community service committee for 10 
years. “I have represented clients, especially physicians with the American College of Obstetricians and Gynecolo-
gists and Planned Parenthood, on access to reproductive health care, including dozens of matters where there 
have been laws restricting access to abortion or contraception. Often, the focus is on the needs of low-income 
women or people of color where the laws represent a high burden. Bringing providers to these types of cases has 
been rewarding and important. I have done dozens of briefs for ACOG that have been recognized by the courts 
that these doctors really understand what women deal with day to day, including in the Supreme Court’s women’s 
health cases. It countered the argument that Texas passed laws it claimed were necessary to protect women’s 
health. These experts say that’s not true.”

 This area will be very challenging in the months and years to come. 
“States are passing many laws that restrict abortion and reproductive health. We’ve been committed to bringing 
a variety of challenges. We are working on a matter now for the AMA and Planned Parenthood to challenge new 
rules for distribution of federal Title X funds in support of contraception for low-income women. It will continue to 
be extremely active, and we’ll remain very involved.”

Kimberly Parker

WilmerHale

 Waleed Nassar clerked for a federal judge whose family was very involved in the civil 
rights movement in Detroit. There, he was exposed to some key cases and more importantly the uncompromis-
ing ethos how the law should be applied to effect equality for all. He then went to a big firm, where the majority 
of cases were large-scale commercial matters. “Then the opportunity came to move to Lewis Baach. They were 
already doing Guantanamo defense work, Abu Ghraib matters and anti-torture cases. I realized I might not be able 
to find another career where this kind of work could be part of my practice alongside large-scale cases.”

 Nassar’s work includes representing Mohamed Soltan, a U.S. citizen who was sen-
tenced to life in prison in Egypt. “He was picked up after the 2013 military coup. The case was political. There was 
no evidence he did anything wrong. Over two years, we were able to break through some of the ice at the govern-
ment level, and he got out, thanks to U.S. pressure.” Nassar also co-authored an amicus brief on behalf of former 
military officials involving the torture of Iraqi civilians by U.S. contractors at Abu Ghraib. “It was a patriotic moment. 
Our military members were saying that we as Americans stand for certain things—no matter who the perpetrator 
is, even if it is a U.S. citizen.”

 Five or 10 years ago, anti-torture work wasn’t mainstream. “Often, 
people would look at you as if you sympathize with terrorists. Now, most people realize that it’s about how the 
rule of law should be equally applied to everyone. I think the American people tend toward the right answer and 
making sure that different groups get the same justice that our Constitution and international laws guarantee. 
And since the election of the current president, it’s clear Muslims are in a dangerous place and need protections.”

Waleed Nassar

Lewis Baach Kaufmann Middlemiss PLLC
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 Lauri Sawyer feels blessed to be given the opportunities to use her skills and the 
resources of Jones Day to provide legal assistance to those who need it most, but cannot access it themselves. “My 
law license is a privilege that I believe must be shared with others, and I’m thankful for the support of my partners 
and colleagues in my efforts.”

 Sawyer, a partner and litigator in the firm’s New York office, has developed and now 
administers programs in order to introduce all of the firm’s young lawyers to pro bono service and to facilitate their 
continued participation. “For example, I have partnered Jones Day with Her Justice, a pro bono organization that 
provides women with matrimonial and immigration services. For more than 10 years, every one of our summer 
associates in the New York office has assisted these women, and many continue to do so as associates. Securing 
an order of protection against an abusive partner or desperately needed child support can change a family’s life. 
Under my supervision and leadership, we have been able to provide nearly 250 women with such life-changing 
outcomes.”

 Sawyer is inspired to see the enthusiasm of young lawyers to give 
of their time and skills to help others. “Providing opportunities and mentoring for these attorneys not only helps 
the clients they serve, but teaches them the importance of pro bono service for their entire careers.” Sawyer is also 
actively engaging Jones Day’s clients in joint pro bono efforts to expand the reach beyond the firm and help as 
many individuals as possible. “With our clients, we have assisted unaccompanied minors with their immigration 
petitions, obtained divorces for survivors of domestic violence and changed names for transgender individuals.”

Lauri W. Sawyer

Jones Day

 Amy Quartarolo strives to serve as an ally and to speak up for people who may not 
otherwise possess the resources or tools to access the legal system. “It has been very important to work with orga-
nizations like Equality California to make equality not just something that we aspire to but something we actively 
are working toward,” she says. “We try to give a voice to those who might otherwise go unheard.” 

 Quartarolo has worked to build relationships with such organizations and to iden-
tify where lawyers can add value. Those opportunities include taking a lead role in Stockman v. Trump, one of 
four lawsuits filed in response to the Trump administration’s transgender military service ban. Under Quartarolo’s 
leadership, Latham, along with the National Center for Lesbian Rights and GLAD, is representing EQCA and seven 
transgender individuals who are currently serving or seeking to enlist in the military. Currently the team is prepar-
ing for trial in 2020. She also worked with EQCA on the Safe and Supportive Schools Report Card: “We collectively 
developed and rolled out a survey to all 343 unified school districts in California gauging LGBTQ support and 
resources. It can now serve as a tool that parents and other advocates use to see if their school district is doing 
everything it can to be a safe and supportive environment.”

 “While we can’t say with certainty what they will be, there are cer-
tain to be challenges going forward. But each challenge presents an opportunity for not only LGBTQ individuals 
but also allies to speak up and pursue equality.”

Amy Quartarolo

Latham & Watkins LLP
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 M. C. Sungaila came to the firm’s appellate practice and worked on a U.S. Supreme 
Court and criminal case against a judge who assaulted clerks and others in his chambers. “So this work has been 
forever intertwined. In my appellate practice, I do impact work on a range of issues on behalf of women, girls, 
Holocaust survivors, LGBTQ people and others. When I started, I did some pioneering work and drafted some 
guidelines on gender bias in the profession.”

 Sungaila has worked on more than 50 pro bono appeals over the past 10 years. That 
included the Cotton Field matters. “The Inter-American Court of Human Rights declared Mexico responsible for a 
string of disappearances and murders of young girls in Ciudad Juarez. It was the first decision to interpret women’s 
rights treaties anywhere in the world.” That led to the second case. “The Inter-American Commission on Human 
Rights used that reasoning and application and issued an advisory opinion that the U.S. needs to strengthen our 
domestic violence laws. Those two are particularly meaningful.” She has also done a number of appointed appeals 
around immigration matters before the Ninth Circuit. That included representing a gay man with HIV from Mexico. 
“The court heard the case en banc and altered the standard necessary for gay individuals from Mexico to show the 
need for asylum.” She also worked on a trio of transgender asylum matters.

 There are always new and unexpected issues. “I’m working on a case 
now that involves keeping the court records of domestic violence survivors private. I’m also involved in a case 
against Grindr in the Second Circuit. With technology, there is an open question in terms of what kind of potential 
liability they will have if they take affirmative actions to match people up.”

M. C. Sungaila

Haynes and Boone, LLP

 As someone who is LGBTQ, a child of immigrants and a person of color, Dan Shih is 
a member of several groups that have faced discrimination and injustice. “There is a legacy of work from brave 
advocates that have fought for these groups. It is important to continue their work and make it a substantial part 
of my mission.”

 Shih is a member and past chair of Susman Godfrey’s diversity committee. “I also 
have a substantial pro bono practice doing impact litigation on a range of issues around defending state and 
federal anti-discrimination protections.” He serves with several organizations and recently completed a term as 
president for the QLaw Association of Washington. “I made it a priority to bring causes for marginalized communi-
ties and issues such as trans and LGBTQ youth to the forefront of criminal justice reform.” Shih is also on the board 
of API Chaya, which serves survivors of domestic violence and assault and human trafficking in the Asian Pacific 
Islander communities. “I’m part of the executive committee of the ACLU of Washington, where I advise on impact 
litigation and am tasked with improving diversity on the board and staff.” Shih leads the equity committee for 
Moisture Festival, which produces the world’s largest comedy variety arts festival. He has recently formed a new 
coalition in Washington for minority legal professionals.

 Over the past few years, there has been a surge of interest among 
new lawyers and law students on equity and social justice issues. “There are so many ways for lawyers to make it 
part of their career, even if they are in a commercial practice like me. I’m excited for the future, knowing the next 
batch of lawyers will be advancing the ball.”

Daniel Shih

Susman Godfrey LLP
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 Jeff Trachtman served as chair of Kramer Levin’s pro bono committee for 17 years. 
“The firm has been involved in LGBTQ equality issues going back to the formation of GMHC, in 1981, as recounted 
in ‘The Normal Heart,’ a play about the early days of AIDS by Larry Kramer, whose brother was a firm founder. In 
the 1990s, I was asked to do an amicus brief in Boy Scouts v. Dale—what we used to call the ‘Homo 101’ brief, edu-
cating the courts about gay people. Later, we co-counseled with Lambda Legal on New York’s marriage equality 
challenge, Hernandez v. Robles.”

 Trachtman and the firm helped win one of the nation’s first rulings for marriage 
equality in that case.  Although it was reversed on appeal in 2006, “there was such a backlash that the state as-
sembly passed a marriage bill a year later, and the state senate followed in 2011. So our case did have an impact.” 
Trachtman has also filed Supreme Court amicus briefs in cases like Windsor, Obergefell, and Masterpiece Cake-
shop representing “a wide range of mainstream religious groups favoring equality” and recently filed a similar 
brief in Bostock v. Clayton County, “which will determine whether Title VII covers gay and trans people.”  Earlier, 
Trachtman also represented the lesbian partner of a 9/11 victim “seeking recognition as a surviving spouse under 
the Victims’ Fund.”

 Trachtman sees a mixed picture for the future. “Before the election, 
I thought I would be able to retire down the road leaving things better than I found them. But under this admin-
istration, civil rights are under attack. I’m concerned about what is coming. And there remains a lot of work to do 
eliminating racism and transphobia even in our own community.”

Jeffrey S. Trachtman

Kramer Levin Naftalis & Frankel LLP

 Ryan Tisch has felt a deep need to help other professionals move themselves for-
ward and address the significant underrepresentation of the LGBTQ community in the legal field since early in his 
time with Crowell & Moring. “It was approximately 1999, and we were still in a world where people did not identify 
themselves as LGBTQ on their resume.”

 Tisch chaired the firm’s global recruiting function from 2012 to 2018. “We were try-
ing to make sure we made every effort to find people more like our clients, their legal departments and their 
people. That’s what makes a firm successful. We undertook a lot of significant measures to drastically improve our 
ability to recruit diverse candidates both for summer associate and lateral positions. We did rigorous unconscious 
bias training and lots of one-on-one training. There were also structural changes to put our people in places where 
more diverse candidates were likely to be spotted.” He has also formed mentoring and sponsoring relationships 
with associates, both from the LGBTQ community and other diverse groups. “We try to understand their needs and 
select people and push them to make sure they have the same opportunities.” When Washington, D.C., first legal-
ized gay marriage, Tisch got placed on the registry to marry people. “I did 20 or so pro bono weddings.”

 Fortune 100 companies come to the firm looking for diverse coun-
sel. “That validates the investments we’ve made and has reinforced that the firms that haven’t done this will falter.” 
While people still face subtle innate biases and unconscious decisions, there has been a great deal of progress in 
the LGBTQ world. “But I am concerned we will plateau in our sense of urgency. That’s where I’ll be focusing over 
the coming years.”

Ryan Tisch

Crowell & Moring LLP
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Judge Scrutinizes $68M Fee Request
BY ALAINA LANCASTER

DISPUTES OVER $68  MILL ION IN 
attorney fees in a $240 million class ac-
tion settlement against Wells Fargo & 
Co. have spurred a federal judge to con-
sider setting new precedents for con-
tract lawyer fees.

In a fairness hearing Aug. 1, U.S. 
District Judge Jon Tigar of the North-
ern District of California took issue 
with a motion for attorney fees filed 
by San Francisco’s Lieff Cabraser Hei-
mann & Bernstein. The case involves 
a settlement with Wells Fargo share-
holders over the financial institution’s 
widespread opening of unauthorized 
accounts to reach sales quotas and arti-
ficially inflate the company’s stock.

As co-lead counsel in the litigation 
dating back two years, Lieff Cabraser had 
calculated a fee for its contract attorneys 
that was about nine times higher than the 
attorney’s rate. Tigar suggested to Rich-
ard M. Heimann of Lieff Cabraser that 
contract attorney fees should be no dif-
ferent than a plane ticket and calculated 
as a cost. With no law or ruling that re-
flects such a shift in procedure, Heimann 
asked how it was fair that his team’s fees 
should suffer because the judge wanted 
to change the rules.

“If I think that should be the rule, 
how could I ever do that without an or-
der?” Tigar responded.

Co-lead plaintiffs Fire & Police Pen-
sion Association of Colorado and the 
City of Birmingham Retirement & Re-
lief System represented a class of share-
holders who brought the suit to hold 
Wells Fargo’s directors accountable for 
putting “unrelenting pressure” on sales 
members to cross-sell eight products per 
account holder, resulting in the creation 
of falsified accounts, according to the 
consolidated complaint. Saxena White in 

Boca Raton, Florida, is co-lead plaintiffs 
counsel alongside Lieff Cabraser.

The judge thanked Ted Frank of the 
Hamilton Lincoln Law Institute’s Center 
for Class Action Fairness for raising the 
issue in his motion opposing the attorney 
fees. Frank pointed out that the co-lead 
counsel paid contract attorneys between 
$40 and $50 an hour but requested about 
$415 an hour to cover their investment.

“The unreasonableness of co-lead 
counsel’s fee request is confirmed by the 
lodestar crosscheck,” Frank wrote in his 
opposition to the motion. “Using these 
rates, the lodestar figure is exaggerated 
by at least $5.5 million, but the precise 
amount is unclear due to counsel’s fail-
ure to submit daily billing records. This 
means the lodestar multiplier is actually 
about 4.04.”

Heimann argued that the work and 
the overhead costs for staff and con-
tract employees are the same in regard 
to training, supervision and providing 
workspaces. Tigar said the law firm 
wouldn’t contract out staff if it weren’t 
more profitable.

Heimann said that taking advantage 
of contract employees is only margin-
ally more profitable—about 10% to 20% 
more than staff attorneys—but the pri-
mary reason the firm hires contract work-
ers is to handle fluctuating caseloads.

Tigar also set out to address another 
objection mentioned in Frank’s op-
position over a 5% fee allocated to 12 
law firms who brought similar cases in 
Delaware courts. “The gravy train is so 
heavy that co-lead counsel has agreed to 
pay law firms that brought other cases 
even where they provided no common 
benefit, who represent plaintiffs who 
lack any colorable claims,” Frank wrote.

Heimann confirmed the Delaware 
counsel did not work on the case, and 
Tigar said it sounded to him like the at-
torneys were paid to withdraw their liti-
gation, so as not to obtain a ruling that 
could impact the outcome of this case.

Alaina Lancaster, based in San Francisco, cov-

ers disruptive trends and technologies shaping 

the future of law. Contact her at alancaster@

alm.com. On Twitter: @a_lancaster3C
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Lawsuits Coordinated Over Recalled Sleepers
BY AMANDA BRONSTAD

A FEDERAL JUDICIAL PANEL HAS 
bounced 15 lawsuits to New York over 
this year’s recall of 4.7 million Rock 
‘n Play infant sleepers sold by Fisher- 
Price Inc.

The Aug. 1 order by the U.S. Ju-
dicial Panel on Multidistrict Litiga-
tion comes on the same day that the 
Consumer Product Safety Commis-
sion announced that another company, 
Dorel Juvenile Group, had recalled 
24,000 Eddie Bauer and Disney infant 
sleepers. The Dorel recall referenced 
infant fatalities with other sleepers; 
the Rock ‘n Play sleepers were tied to 
32 deaths, as well as hundreds of inju-
ries such as flat heads and twisted necks  
in infants.

The MDL panel sent the Rock ‘n 
Play cases to the Western District of 
New York. In the ruling, the panel 
disagreed with most of the plaintiffs 
attorneys, who had objected to an 
MDL. Yet panelists selected a venue 
that the plaintiffs attorneys suggested 
would be appropriate in the event of 
an MDL.

“This district has a strong connec-
tion to these cases,” wrote the panel’s 
chairwoman Sarah Vance, noting that 
Fisher-Price is based in East Aurora 
and that “critical events and deci-
sions underlying plaintiffs’ claims”  
occurred there. 

She also wrote that 10 of the cas-
es were in the Western District of  
New York.

The panel disagreed with Mattel Inc., 
parent company of Fisher-Price, which 
had moved to create an MDL in the 
Central District of California near its 
headquarters in El Segundo, California. 

Mattel had criticized the “over-
crowded dockets of the judges” in the 

Western District of New York and 
accused plaintiffs lawyers of “obvious 
forum shopping” because many had re-
filed their cases in the Western District 
of California.

U.S. District Judge Geoffrey Craw-
ford of the District of Vermont will 
oversee the MDL. He is chief judge of 
the District of Vermont and an appoin-
tee of President Barack Obama but sits 
as a visiting judge at the Western Dis-
trict of New York. He has not yet over-
seen an MDL.

Mattel’s voluntary recall April 12 
cited risks that infants could suffocate 
if they rolled from their backs to their 
stomachs or sides. The recall provides 
full refunds to consumers who pur-
chased the products as of Oct. 12, at 
prices that range from $40 to $149, 
while others would receive vouchers.

The lawsuits, most of which allege 
no injuries, said the recall is inadequate, 
in part because it limited refunds to 
consumers who owned the sleepers for 
six months or less. The suits also target 
what they called Fisher-Price’s deceptive 
and misleading marketing of the product 
for overnight sleep, despite recommen-
dations from pediatricians that babies 
should sleep flat on their backs.

In a statement released on the day of 
the recall, Mattel urged parents to stop 
using the product. It also suggested that 
some parents had not followed warn-
ings on the box.

Amanda Bronstad is the ALM staff reporter 

covering class actions and mass torts nation-

wide. She writes the email dispatch Critical 

Mass. She is based in Los Angeles. Contact her 

at abronstad@alm.com.

MATTEL HAD CRITICIZED THE ‘OVERCROWDED DOCKETS 
OF THE JUDGES’ IN THE WESTERN DISTRICT OF NEW YORK 
AND ACCUSED PLAINTIFFS LAWYERS OF ‘OBVIOUS FORUM 
SHOPPING.’
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justice served
SCOTUS Advocates Bid Farewell to Dreeben
BY TONY MAURO

U.S. SUPREME COURT JUSTICE ELENA
Kagan and dozens of lawyers who argue 
at the U.S. Supreme Court turned out 
in July to celebrate the career of newly 
retired Deputy U.S. Solicitor General 
Michael Dreeben, who argued more 
than 100 cases before the court and aid-
ed special counsel Robert Mueller III in 
his Trump investigation.

Known as a straightforward, no-
nonsense expert on federal criminal 
law, Dreeben displayed his lighter 
side at the party, which took place at a 
downtown Washington bar called Dirty 
Habit, a name that is difficult to imag-
ine being associated with Dreeben.

When asked what his next chap-
ter will be, the 65-year-old Dreeben 
smiled and said, “I’m looking for a job. 
Do you have one?” He did not elabo-
rate, but friends said he is casting a 
wide net with law firms and other pos-
sible options.

Lawyers who worked with Dreeben 
during his 30-year tenure confirmed 
that he can be mischievous. In an es-
say on SCOTUSblog Nicole Saharsky, 
now at Mayer Brown, recounted the 
time in 2013 when Dreeben argued 
Bond v. United States, in which a chemi-
cal weapons treaty was invoked in the 
case of a woman who tried to poison 
her husband’s mistress.

Justice Samuel Alito Jr. posited a 
hypothetical of the woman retaliating 
against her former friend by pouring a 
bottle of vinegar in the friend’s goldfish 
bowl. “As I read the statute, that would 
be a violation of the statute, poten-
tially punishable by life imprisonment, 
wouldn’t it?”

After the argument, Saharsky wrote, 
Dreeben placed a bottle of vinegar in 
the SG’s office refrigerator. A label 

stated, “Caution! Not for use on gold-
fish. Prohibited Chemical Weapon 
under Federal Law, 18 U.S.C. 229.”

Kagan, who worked with Dree-
ben briefly when she served as so-
licitor general in 2009 and 2010, 
gave Dreeben a hug but declined to 
comment on his departure from the 
Justice Department. 

At a 2016 event marking Dree-
ben’s 100th argument, Kagan said he 
helped her learn quickly about appel-
late practice and criminal law. Kagan 
said she felt she was “in the company 
of a magnificent attorney doing a 
magnificent job.”

U.S. Solicitor General Noel Francis-
co and former SGs Gregory Garre and 
Paul Clement also joined the celebration, 
as did current deputies and associates in 
the office, including Malcolm Stewart, 
Elizabeth Prelogar, Anthony Yang and 
Rachel Kovner, likely soon-to-be con-
firmed as a federal district court judge in 
New York. Prelogar served with Dreeben 
on Mueller’s special counsel team.

“As I’ve often said when speaking to 
conferences of federal prosecutors at 
the Justice Department, Michael Dree-
ben knows more about criminal law 
than anyone else on Earth,” Francisco 
said in a tribute at SCOTUSblog. “But 

MICHAEL DREEBEN
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WHEN ASKED WHAT HIS NEXT CHAPTER WILL BE, THE 65-YEAR-
OLD DREEBEN SMILED AND SAID, ‘I’M LOOKING FOR A JOB. DO 
YOU HAVE ONE?’ HE DID NOT ELABORATE, BUT FRIENDS SAID 
HE IS CASTING A WIDE NET. 



it’s not only his knowledge that sets him 
apart. It’s also his talent as an advocate, 
and his tireless devotion to his craft.”

Among the Supreme Court advocates 
who attended, most with former ties to 
the SG’s office, were Carter Phillips of 
Sidley Austin; John Elwood of Arnold & 
Porter Kaye Scholer; Sarah Harrington 
of Goldstein & Russell; Andrew Pin-
cus of Mayer Brown; Beth Brinkmann 
of Covington & Burling; Erin Murphy  
of Kirkland & Ellis; Christopher Wright 

of Harris, Wiltshire & Grannis; David 
Frederick of Kellogg, Hansen, Todd, Figel 
& Frederick; Pratik Shah of Akin Gump 
Strauss Hauer & Feld; William Jay of 
Goodwin Procter; Elaine Goldenberg of 
Munger, Tolles & Olson; Douglas Hall-
ward-Driemeier of Ropes & Gray; and Irv 
Gornstein of the Georgetown Supreme 
Court Institute. Jeffrey Minear, counselor 
to the chief justice, also attended.

Judge Sri Srinivasan of the U.S. 
Court of Appeals for the D.C. Circuit 
was on hand, and so were Judges Beryl 
Howell, Randy Moss, James Boasberg 
and Paul Friedman of Washington’s 
federal trial court.

Dreeben spoke at an American Bar 
Association event in San Francisco in 
August focused on the Supreme Court’s 
criminal law decisions. 

He appeared on a panel with U.S. 
District Judge Haywood Gilliam Jr. and 
Mary McNamara of San Francisco’s 
Swanson & McNamara.

Tony Mauro, based in Washington, covers 

the U.S. Supreme Court. A lead writer for 

ALM’s Supreme Court Brief, Tony focuses on 

the court’s history and traditions, appellate 

advocacy and the SCOTUS cases that mat-

ter most to business litigators. Contact him at 

tmauro@alm.com. On Twitter: @Tonymauro

“AS I’VE OFTEN SAID WHEN SPEAKING TO CONFERENCES 
OF FEDERAL PROSECUTORS AT THE JUSTICE DEPARTMENT, 
MICHAEL DREEBEN KNOWS MORE ABOUT CRIMINAL LAW THAN 
ANYONE ELSE ON EARTH.” —U.S. SOLICITOR GENERAL NOEL FRANCISCO

justice served
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Changing Scope of Arbitrability, Appealability
BY PAUL S. CHAN AND GOPI K. PANCHAPAKESAN

COMPANIES AND EMPLOYERS HAVE 
long favored arbitration as a means to 
reduce litigation costs and mitigate the 
threat of a “runaway jury.” But the law 
continues to shift when it comes to the 
questions of who decides whether a 
dispute is arbitrable and when a court’s 
decision about arbitrability may be ap-
pealed. In its recent Henry Schein v. 
Archer and White Sales and Lamps Plus 
v. Varela decisions, the U.S. Supreme 
Court moved the goalposts in opposite 
directions on these related questions.

In Schein, the Court expanded the 
scope of arbitrable matters by finding 
that even “wholly groundless” motions 
to compel arbitration should be decided 
in the first instance by arbitrators, not 
courts, where the parties’ agreement 
delegates the question of arbitrability 
to the arbitrator. In Schein, the plaintiff 
sought injunctive and other relief in 
connection with alleged antitrust viola-
tions. The defendant moved to compel 
arbitration under the parties’ agreement, 
which incorporated an AAA rule autho-
rizing the arbitrator to decide the ques-
tion of arbitrability. The district court 
denied the motion, finding that it was 
“wholly groundless” because the agree-
ment precluded arbitration of injunctive 
claims. After the Fifth Circuit affirmed, 
the Supreme Court granted certiorari 
to resolve a circuit split about whether 
the “wholly groundless” exception runs 
afoul of the Federal Arbitration Act.

The Supreme Court unanimously 
reversed, holding that the exception 
is “inconsistent with the text of the 
[FAA] and with our precedent.” With-
out addressing whether the agreement 
at issue delegated the question of ar-
bitrability to the arbitrator by “clear 
and unmistakable” evidence, the Court 

held that where a contract does so, “a 
court may not override the contract” 
and “possesses no power to decide the 
arbitrability issue.”

Schein effectively forecloses courts 
from taking the question of arbitrability 
out of the hands of the arbitrator, where 
that question is properly delegated to 
the arbitrator. The decision therefore 
incentivizes parties to insist that this 
threshold question be decided by the 
arbitrator, not the court—even where 
the basis for arbitration is specious.

By contrast, in Lamps Plus, the Su-
preme Court expanded the scope of 

matters subject to judicial appellate re-
view, to include even orders granting ar-
bitration. Lamps Plus involved a putative 
class action brought against the compa-
ny by an employee whose personal data, 
along with that of other employees, was 
hacked. Based on the employee’s em-
ployment agreement, Lamps Plus moved 
to compel arbitration on an individual 
basis. The district court granted the 
motion and dismissed the employee’s 
claims, but ordered the arbitration to 
be conducted on a classwide basis. The 
employer appealed, but the Ninth Cir-
cuit affirmed, reasoning that because D
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SCHEIN EFFECTIVELY FORECLOSES COURTS FROM TAKING 
THE QUESTION OF ARBITRABILITY OUT OF THE HANDS OF THE 
ARBITRATOR, WHERE THAT QUESTION IS PROPERLY DELEGATED 
TO THE ARBITRATOR.

NLJ.COM  ❘  SEPTEMBER 2019  ❘  69

Practice



the agreement was “ambiguous on the 
issue of class arbitration,” California law 
required the ambiguity to be construed 
against the employer as the drafter.

The Supreme Court granted certio-
rari to address two questions: whether 
the Ninth Circuit had jurisdiction to 
hear the appeal under the FAA, and 
whether an ambiguous arbitration 
agreement can be construed to require 
a defendant to submit to class arbitra-
tion. On the second question, a divided 
Court reversed the Ninth Circuit, hold-
ing that “[c]ourts may not infer from an 
ambiguous agreement that parties have 
consented to arbitrate on a classwide 

basis.” The Court’s decision on this 
question was consistent with prior deci-
sions—beginning with AT&T Mobility 
v. Concepcion—holding that class arbi-
tration is fundamentally incompatible 
with the individualized arbitration con-
templated by the FAA.

More surprising was the Supreme 
Court’s answer to the first question—
that an order granting a motion to 
compel arbitration is immediately ap-
pealable by the moving party under cer-
tain circumstances. Although the FAA 
precludes the appeal of an interlocu-
tory order “directing arbitration to pro-
ceed,” the Supreme Court held that the 

district court’s ruling here was imme-
diately appealable because the district 
court dismissed—rather than stayed—
the plaintiff’s claims and the employer 
“did not secure the relief it requested,” 
i.e., an order compelling arbitration on 
an individual basis.

As U.S. Supreme Court Justice 
Stephen Breyer observed in dissent, 
the Court’s ruling arguably conflicts 
with the FAA’s “proarbitration appel-
late scheme,” which reflects a policy 
determination that “if a district court 
determines that arbitration of a claim is 
called for, there should be no appellate 
interference with the arbitral process 
unless and until that process has run its 
course.” 

It also opens the door to potential 
gamesmanship by companies mov-
ing to compel arbitration. If a district 
court orders arbitration but dismisses 
the underlying action, parties can now 
appeal such an order if it “incorporates 
some ruling that one party dislikes.” 
Therefore, to the extent a company is 
ordered to arbitrate on unfavorable 
terms, it would benefit the company 
also to seek a dismissal so that it can 
immediately appeal the order. 

Conversely, if a company secures 
the exact relief it seeks, then a stay of 
the underlying action would foreclose 
the appellate rights of the plaintiff. 
Lamps Plus thus provides companies 
with another tool to force arbitration 
on their preferred terms, and to delay 
a plaintiff’s ability to prosecute its case 
should a court require arbitration on 
unfavorable terms.

Paul S. Chan is the managing principal 

and Gopi K. Panchapakesan is an associate 

at Bird, Marella, Boxer, Wolpert, Nessim, 

Drooks, Lincenberg & Rhow in Los Ange-

les. The firm engages solely in complex civil 

and white collar criminal litigation. Paul and 

Gopi’s practices focus on the trial and arbi-

tration of complex business disputes, including 

commercial fraud, securities and class action 

litigation. 

MORE SURPRISING WAS THE SUPREME COURT’S ANSWER TO 
THE FIRST QUESTION—THAT AN ORDER GRANTING A MOTION 
TO COMPEL ARBITRATION IS IMMEDIATELY APPEALABLE BY THE 
MOVING PARTY UNDER CERTAIN CIRCUMSTANCES.
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Stanley P. Stephenson, Ph.D.
Litigation Economics, LLC
Wells Fargo Center,  
100 South Ashley Drive, Suite 600 Tampa, FL 33602
P: (800) 479-2341
email: stan@litigationeconomics.com

Litigation Economics, LLC experts provide damages assessments and 

expert testimony in complex commercial or personal litigation. Headed  

by Stanley Stephenson, Ph.D. in Tampa, FL, the firm has additional  

experts located in Texas, Arizona, and Washington, DC. Specializations 

include economic, accounting, and statistical/econometric analyses in all  

industries and involve lost profits or earnings; business valuation;  

intellectual property (patent, trade secrets); Lanham Act; personal  

injury; wrongful death; real estate and construction. Extensive experience 

in testifying in federal and state courts and arbitration hearings.

ACCOUNTING & VALUATION - ECONOMIC DAMAGES

ACCOUNTING & VALUATION - ECONOMIC DAMAGES

Ronald Singerman - CONSTRUCTION
Real Estate & Construction Expert Testimony
7700 N. Kendall Dr., Ste. 506  Miami, FL 33156
P: (305) 279-7000
email: ronsing444@gmail.com
website: www.RealEstateAndConstructionExpertTestimony.com

Real Estate and Construction Expert Testimony offer a unique blend of 

construction and real estate expertise. The firm principles have nearly 

60 years of combined testifying experience and 80 years in real estate 

and construction. Both principles have extensive testifying experience in 

both federal and circuit court. With their experience and knowledge in  

providing forensic consulting services, they can assist you with your case.

Mr. Singerman is available for testimony in cases related to forensic 

investigation, professional standards of care, building code interpreta-

tions, construction cost or estimate analysis, fair housing and ADA, slips 

and falls, and insurance claims and disputes.

ACCOUNTING & VALUATION - ECONOMIC DAMAGES

Paul S. Black - REAL ESTATE
Real Estate & Construction Expert Testimony
7700 N. Kendall Dr., Ste. 506  Miami, FL 33156
P: (305) 281-1076
email: paulblack@bellsouth.net
website: www.RealEstateAndConstructionExpertTestimony.com

Real Estate and Construction Expert Testimony offer a unique blend of 

construction and real estate expertise. The firm principles have nearly 

60 years of combined testifying experience and 80 years in real estate 

and construction. Both principles have extensive testifying experience in 

both federal and circuit court. With their experience and knowledge in  

providing forensic consulting services, they can assist you with your case.

Mr. Black is available for testimony in cases related to economic  

damages, broker/realtor standard of care, broker ethics, due diligence, 

commission disputes, and insurance defense.

Professor J. Rasty, PhD, PE, MBA, CFEI, CFII
Real-World Forensic Engineering, LLC
2309 19th Street Lubbock, TX 79401
P: (806) 368-9811 F: (806) 368-9812
email: rbarron@expertengineering.com
website: www.ExpertEngineering.com

ACCIDENT INVESTIGATION & FAILURE ANALYSIS - ACCIDENT INVESTIGATION & FAILURE ANALYSIS

Jahan Rasty, PhD, PE, MBA is a tenured full professor of Mechanical  
Engineering at Texas Tech University, serving as the director of the 
post-graduate Forensic Engineering Certificate Program, as well as the 
director of the Materials Performance Characterization and Failure Analysis  
Laboratory. Dr. Rasty is the founding president of Real-World Forensic  
Engineering, LLC, a boutique-style engineering consulting firm. As an ex-
pert witness, Dr. Rasty has testified in more than 300 cases and conducted 
over 1,200 engineering investigations in the areas of consumer products 
and industrial machinery failures involving design, manufacturing and  
marketing defect issues. General areas of expertise include product design  
and manufacturing failure, accident reconstruction, industrial incident  
investigation, design of warning systems, and OSHA safety standards.

ACCIDENT INVESTIGATION & FAILURE ANALYSIS - INJURY BIOMECHANICS

Pamela McCauley, Ph.D., CPE
T-STEM INC.
3505 Lake Lynda Drive, Suite 200  Orlando, FL 32817
P: (407) 567-2493
email: annette@transformingyourstemcareer.com
website: www.transformingyourstemcareer.com

Dr. Pamela McCauley is a full professor and Director of the Ergonomics  

Laboratory in the Department of Industrial Engineering at the University 

of Central Florida. She is also President at T-STEM Inc. providing expert 

witnessing in the areas of product liability, biomechanics, ergonomics, 

human engineering, human factors, and occupational safety.  

Dr. McCauley is an experienced expert witness with over 20 years 

of experience as a researcher and practicing ergonomist. She has  

published over 80 technical papers in scientific journals. Dr. McCauley 

recently authored a textbook in the area of ergonomics published by 

Taylor & Francis, titled Ergonomics: Foundational Principles, Applications 

and Technologies.  

Daniel Rapperport
Rapperport Associates, Inc.
8 Wallis Court  Lexington, MA 02421
P: (781) 862-9001
email: dan@rapperport.com
website: www.rapperport.com

Failure analysis, fire and explosion investigation, construction 

losses and accident reconstruction.

Our team of distinguished engineers and scientists is drawn principally  

from Massachusetts Institute of Technology, Stanford University and 

University of California Berkeley. We combine state-of-the-art computer  

modeling and laboratory testing with stunning graphics. Rapperport  

Associates has provided failure analysis, fire and explosion investigation 

and accident reconstruction services for losses totaling billions of dollars 

since 1974.  

ACCIDENT INVESTIGATION & FAILURE ANALYSIS - ACCIDENT INVESTIGATION & FAILURE ANALYSIS
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Gene Farmer, A.I.A., NCARB, LEED-AP BD+C
Gene Farmer and Associates
7512 Dr. Phillips Boulevard, Suite 50-805 Orlando, FL 32819
P: (407) 751-2620 F: (407) 751-2619
email: gene@genefarmerassociates.com

Mr. Farmer, President of Gene Farmer and Associates, has over thirty 

years in private practice, with expertise in both Florida and International 

Building Codes, as well as Americans with Disability Act and the Florida 

Accessibility Code. He received an OSHA 50 Certification and currently 

holds an OSHA 30 Hour Certification. Mr.Farmer is a Professor Emeritus 

in the Moss School of Construction in the College of Engineering and 

Computing at Florida International University. He has taught architecture, 

construction and construction management at the university level for 

over thirty-five years. He has been involved as an expert in over 160 

construction related cases.

CONSTRUCTION & ARCHITECTURE - CONSTRUCTION

COMPUTER - COMPUTER FORENSICS

Kalani Enos, CISSP, CCSP
KENOS Technologies LLC
409 Balmoral Road  Winter Park, FL 32789
P: (251) 545-1986
email: kenos@kenostechnologies.com
website: kenostechnologies.com

Kalani Enos is an IT Security and IT Risk Management Expert with 18 

years in Information Security and 23 years in overall IT experience. Kalani 

was a US Foreign Service Specialist, an Intelligence and military contrac-

tor serving in numerous overseas posts before venturing into the private 

sector, working in legal, finance, manufacturing and hospitality indus-

tries. Kalani also has experience as an Expert Witness for US government 

criminal cases.

COMPUTERS - BUSINESS/ERP SOFTWARE

Brooks Hilliard
Business Automation Associates, Inc.
11811 N. Tatum Blvd #3031  Pheonix, AZ 85028-1632
P: (602) 264-9263 F: (602) 532-7244
email: bhilliard@computerexpertwitness.com
website: www.computerexpertwitness.com

Brooks Hilliard has testified more than 60 times as a computer expert 

witness and has been engaged on more than 100 such matters for both 

plaintiffs and defendants. He has done expert witness and consulting  

assignments in 35 states, and has qualified as an expert witness on 

computer software and hardware (including ERP, SCM and CRM  

systems) in both state and federal litigation. His expert witness  

engagements have included courtroom and deposition testimony in  

lawsuits, arbitrations, mediations and formal governmental hearings.   

Mr. Hilliard has  experience in software development, project  

management, and computer/software sales and marketing.

Steven Bankler, CPA, PFS, Cr.FA, CFF, CGMA
Steven Bankler, CPA, Ltd.
9901 IH-10 West, Suite 670  San Antonio, TX 78230
P: (210) 691-3133 F: (210) 691-3233
email: steven@bankler.com
website: www.bankler.com

Certified in Financial Forensics - selected by the U.S. Senate as its only 

investigative accountant for Whitewater. Reviewed documents related 

to the audit of Swiss banks for Holocaust victims’ assets. Accounting  

Expert Witness since 1994. Certified Forensic Accountant - cases  

including bankruptcy, IRS negotiation and representation, and business 

damages. Personal Financial Specialist - complex business financial 

planning; business, bankruptcy, estate and divorce litigation; estate  

planning; and tax preparation. Provided expertise to The Wall Street  
Journal, Time Magazine, NBC Nightly News with Tom Brokaw, The  
Washington Post, Tax Notes. Certified Public Accountant since 1977. “We 

Solve Problems.”

BUSINESS & FINANCE - FINANCIAL INVESTIGATION

Michael F. Richards

21525 Norris Road  Manhattan, MT 59741
P: (406) 581-8797 F: (406) 282-6083
email: mike@mrichardsconsulting.com
website: www.mrichardsconsulting.com

Mr. Richards has 34 years of banking experience in all aspects of  

banking. Founder of two de-novo community banks and organized a 

work-out department for a regional bank. Has been a Banking Expert  

Witness qualifying in both Federal and State courts, representing  

plaintiffs and defendants in 36 states.   He provides a full range of  

expert witness consulting and testimony including but not limited to the 

following areas: Banking Practices and Procedures, Industry Standards, 

Lending and Operations, Policies and Procedures, Regulations and Law, 

Lender Liability and Fraud, Bankruptcy, White Collar Crime and Banking 

Fraud.

BANKING & BANKRUPTCY - BANK POLICIES & PROCEDURES

Heritage Auctions

3500 Maple Ave. Dallas, TX, 75206
P: (214) 409-1189
email: sarahs@ha.com
website:www.ha.com

Heritage Auctions is the largest collectibles auctioneer in the world.  

Our qualified team of 100+ world class experts specialize in over 40 

categories of art, jewelry, sports, memorabilia, and more.

     Our appraisals meet all required IRS, legal, and USPAP conditions to 

function as qualified valuations of tangible property. Heritage provides  

Fair Market Value and Replacement Cost appraisals and Expert  

Witness Testimony for purposes such as bankruptcy, divorce, equitable  

distribution, insurance, and estate planning.

ACCOUNTING & VALUATION - FINE ARTS VALUATION
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John M. Tobias, Ph.D., P.E.
ElectroQuest, LLC
Oxford, PA 19363
P: (732) 674-2530
email: info@electroquest-llc.com
website: www.ElectroQuest-LLC.com

ElectroQuest is a consulting firm specializing in electrotechnology with 

expertise encompassing: 

* Electrical Engineering & Safety (Mishap/Injury, Design for Sites,  

Systems & Products) 

* Codes & Standards (OSHA, National Electrical Code, NESC) 

* Grounding (Test and Evaluation Including Stray Currents) 

* Intellectual Property (Power Devices, Magnetics, Electrooptics) 

* Lightning Protection & Safety (Accident, Damage & Injury Investigations) 

* Radiation Safety (Radio, Lasers, Cell Phones & Towers, Power Lines) 

* Products (Design, Safety & Standards Compliance) 

* Illumination (Ambient Lighting Conditions, Mishap Investigation) 

ENGINEERING - ELECTRICAL ENGINEERING

ENGINEERING - ELECTRICAL ENGINEERING

Curtis E. Falany, P.E.
J. B. Shepherd & Company, Inc.
1003 S. Alexander St. STE 9  Plant City, FL 33563
P: (352) 793-9300
email: cefalany@jbsco.com
website: www.jbsco.com

J.B. Shepherd & Company, Inc. provides forensic electrical engineering 

and expert witness services. Mr. Falany provides expert opinions and 

strategic advice to Attorneys and Corporations in support of litigation 

involving technical issues. Our primary focus is on electrical accident 

investigation, electrical safety, electrocution, electrical injury and/or  

property damage. Overhead and underground electric utility power lines 

are an area of specialty.

CRIMINAL - RAPE

John D. Foubert, Ph.D., M.A., B.A.
Dr. John D. Foubert, LLC
192 Wyndchase Drive  Jackson, TN 38305
P: (405) 338-8046
email: John.Foubert@gmail.com
website: www.johnfoubert.com

University Dean and former Endowed Professor providing experienced 

expert witness services specializing in sexual violence (prevention,  

impact, PTSD, victimology, fraternities, military, all-male groups), Title 

IX, the effects of pornography use, and college student housing. Experi-

enced with depositions, document review, and report writing. Author of 

7 books about sexual violence, 2 about campus housing, 1 about the 

harms of pornography. 25 years experience as college administrator and 

Professor. Founder of national rape prevention nonprofit. Published 45+ 

peer reviewed articles about topics including sexual violence in college, 

rape in the military, fraternities, rape trauma, bystander intervention, 

campus housing, and the harms of pornography.

Jay Jarvis, B.S., M.S., M.P.A
Arma Forensics, LLC
PO Box 116  Armuchee, GA 30105-0116
P: (706) 331-9971
email: armaforensics@gmail.com
website: www.armaforensics.com

Mr. Jarvis has over 35 years of experience in forensic science. He has 

testified as an expert over 700 times. Following his retirement from the 

Georgia State Crime Lab, he started Arma Forensics to provide personal-

ized, timely and unbiased forensic services for clients. He is able to give 

your case his full attention from start to finish. A CV is available upon 

request. Please call for a free consultation or visit our website www.

armaforensics.com.

AREA OF EXPERTISE

Timothy G. Galarnyk, C.E.O.
Construction Risk Management Inc.
2898 Upper 55th Street  Inver Grove Heights, MN 55076
P: (612) 366-1904   
email: conrskmgmt@aol.com
website: www.safetyinconstruction.com

CONSTRUCTION & ARCHITECTURE - CONSTRUCTION SAFETY

Construction means, methods and safety expert. How and why construction  

“accidents” which result in injuries, fatalities and/or property damage  

occur. Who is responsible for causing these “accidents”. OSHA and industry  

standards, cranes, rigging, erection of steel, fall protection and all other 

construction issues. Highway, bridge, commercial, industrial, residential, 

marine and mining construction equipment. Traffic crashes in construction  

work zones - MUTCD. Owner, general contractor and subcontractor  

responsibilities. Construction contract disputes, payments, billing and  

labor issues. Construction defects. Nationwide and International Service and  

Experience. Independent non-biased analysis and conclusions. 30+ years of 

construction experience. Railway and Highway Bridge Inspection/Analysis.

Clinton J. Ford, MS, ACA, CGC, CIE ... 
Advanced Building Consultants
21219 NW 70th Avenue,  Alachua, FL 32615-7005
P: (386) 462-9144 F: (352) 451-1700
email: constructionconsultant@windstream.net
website: www.buildingconstructionconsultant.com

Mr. Ford has over 35 years of construction and 25 years of environmental 

experience on projects ranging from $5,000 to $50,000,000. Mr. Ford 

offers claim and litigation consulting support for premise liability, property  

damage, estimating of losses, construction defects, roofing defects,  

water/mold damage causation’s, environmental testing and assessment 

including legionella testing, ADA and OSHA non-compliance issues, 

building envelop & fenestration leaks and damage causation’s, non-

conformity to standards of care for the construction and environmental 

industries.

CONSTRUCTION & ARCHITECTURE - CONSTRUCTION
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Hayden Burrus, FCAS, MAAA
HB Actuarial Services, Inc.
10 Northeast 6th Street, Suite 200  Delray Beach, FL 33444
P: (561) 279-2323
email: hburrus@hbactuarial.com
website: www.hbactuarial.com

Hayden Burrus, FCAS, MAAA is an accomplished casualty actuary with de-

cades of experience. Former President of Casualty Actuaries of the South-

east, Chief Actuary of publicly traded insurance company, experience at 

multiple insurance rating organizations (National Council on Compensation 

Insurance (NCCI) and Insurance Services Office (ISO)).

Past assignments include analysis of Uninsured / Underinsured Motorists  

insurance, actuarial malpractice, analysis of regulatory filings, regulatory  

support for insurance companies, self-insurers.

Past assignments have focused on the following insurance lines of business: 

workers’ compensation, automobile liability, Uninsured / Underinsured Motor-

ists Liability (UM / UIM), prepaid legal services, and homeowners’ insurance.

INSURANCE - ACTUARY

EQUIPMENT & MACHINES - ELEVATORS/LIFTS/CONVEYORS

James J. Patterson
Tower Elevator Corporation
3631 NW 48th Terrace  Miami, FL 33142
P: (305) 635-3585 F: (866) 440-5237
email: jimpatterson@elevator1.com
website: www.elevator1.com

James J. Patterson has over 50 years experience in the elevator industry  

and has been President of International Machine Works, Inc., a well respect-

ed elevator machine shop servicing the elevator trade, since 1986 and Tower 

Elevator Corporation, a full service elevator company, since 2001. He has 

the following credentials: National Association Of Elevator Safety Authori-

ties Qualified Elevator Inspector #C-2921; State Of Florida Certified Elevator 

Inspector #136; State Of Florida Registered Elevator Contractor #ELC401; 

State Of Florida Certificate Of Competency #CC84; Member-American  

Society Of Mechanical Engineers; Retired Member-International Union Of  

Elevator Constructors;He is well versed in expert witness work and has been 

engaged in more than 40 cases.

EQUIPMENT & MACHINES - CONSTRUCTION EQUIPMENT

Dennis W. Eckstine, BSME, MBA
Eckstine & Associates, Inc.
10817 Partridge Drive  Waynesboro, PA 17268
P: (717) 762-1555 F: (717) 762-9055
email: deckstine@earthlink.net
website: www.eckstine.net

Mr. Eckstine, BSME, has extensive experience in matters involving cranes, 

aerial lifts, fork lifts, trucks, carriers, wagons, loaders, drills, excavators, 

tractors, back hoes, roll backs, fire ladders, etc. In addition, Mr. Eckstine has 

served as an expert in litigation on safe use and design of construction, 

industrial and agricultural equipment  for 30 years. He held senior  

positions in Engineering, Quality and Product Safety for 3 different major 

manufacturers. He is currently a member of numerous committees within 

the organizations of ANSI, SAE, ISO and NCCCO. He has held leadership 

positions in national and international standards organizations including 

International Chairman of several ISO Technical Committees.

Michael C. Head, PE, BSc, MS
HEAD of Engineering, LLC
885 Woodstock Road  Atlanta, GA 30075
P: (404) 909-0535
email: mhead@headofeng.com
website: www.headofeng.com

I assist attorneys and other professionals in determining whether a proj-

ect was designed or constructed according to code requirements; con-

ducting investigations into causes of under-performance or failure, and 

determining the cause when a building or building component has failed 

or otherwise resulted in financial distress or an injury.

I am a Professional Engineer (PE) in AL, AR, FL, GA, MA, MS, NC, SC, 

TN and Washington DC and I have frequently been engaged in studying 

of distressed structures making my experience relevant for all building 

types and this has also qualified me to address a court as an expert 

witness.

ENGINEERING - STRUCTURAL ENGINEERING

ENGINEERING - SAFETY ENGINEERING

Dr. C. J. Abraham, P.E.
Scientific Advisory Services, Ltd.
3 Baker Hill Road  Great Neck, NY 11023-1413
P: (516) 482-5374 M: (516) 974-7565
email: cjabraham1@aol.com, cjabrham1@gmail.com
website: www.scientificadvisory.com 

Dr. Abraham is a licensed P.E. and a Senior Member and Diplomat in 

The National Academy of Forensic Engineers, and a Diplomat in Sports 

and Recreation Safety. He has consulted on cases involving a variety of 

personal injury cases, hundreds of products, construction cases, amuse-

ment parks, all types of sports accidents, helmet and brain injury cases, 

concussions, trampoline parks, foam pits, waivers, warnings and instruc-

tions, slips, trips, and falls.

ENGINEERING - MECHANICAL ENGINEERING

Louis Vanacore
J. B. Shepherd & Company, Inc.
1003 S. Alexander St. STE 9  Plant City, FL 33563
P: (352) 793-9300 F: (352) 793-9301
email: ldvanacore@jbsco.com
website: www.jbsco.com

Louis Vanacore is a Senior Associate Engineer with J.B. Shepherd and 

Company. Louis practices in the intersection of quality processes, design 

requirements, and management controls. Using system methodologies, 

human motivations, causal examination; a root cause for operational 

accidents, or product failures can be established. Louis’ experiences 

enable him to relate disparate information to establish the sequence of 

decisions, conditions, and actions which precipitate incidents.

Louis’ experiences range from major Federal government energy,  

military, and civil programs, industrial, manufacturing, and commercial 

projects. He has extensive experience in the establishment and operations 

of design management, project execution and operational readiness.
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Jim Cook
Premier Customer Connections,
...your Wireless Experts...
Salida, CA, 95368
P: (209) 606-2665 F: (209) 545-0345
email: Jimcook5413@gmail.com

Jim Cook is a Wireless Expert with over 33 years of experience in the 

Cellular Industry. He is versed in all Carrier billing formats, all carriers/

service providers, social media, IoT (internet of things) data, vehicle info-

tainment/telematics systems, video and device exams.

Mr. Cook analyzes the data and maps the activity associated with the 

device(s). The mapping provides a graphic representation of the records 

showing the location of device(s) during a specific event or period of time.

Mr. Cook has testified in a wide range of cases from Hit-and-Run to 

Homicide, in both State and Federal Court.

LEGAL SERVICES - CELLULAR EVIDENCE ANALYSIS

Michael S. D’Angelo, CPP, CSC, CHPA
Secure Direction Consulting, LLC
20160 SW 89 Ct.  Miami, FL 33189
P: (786) 444-1109
email: expert@securedirection.net
website: www.securedirection.net

*Highly credentialed, board-certified security consultant

*Retired Police Captain

*Former Corporate Security Manager

Specialty Focus Areas: Healthcare Security & Workplave Violence 

INVESTIGATORS - SECURITY CONSULTING

Rhonda Harper
Rhonda Harper LLC
Dallas, TX 75214
P: (214) 244-4608
email: rhonda@rhondaharperllc.com
website: www.rhondaharperllc.com

Since 2005, Ms. Harper has been retained by 95 law firms, large and small. 

A former Fortune 100 Chief Marketing Officer, Adjunct MBA Marketing  

Professor, Management Consultant, and Serial Entrepreneur, her 25+ years 

of executive experience spans strategic planning, brand marketing, consumer  

research and insights, merchandising, creative services, and advertising.

Focusing on Trademark and Trade Dress Infringement, Deceptive  

Advertising, Licensing, Retail Merchandising Injury, and Commercial Rea-

sonableness cases, Ms. Harper has provided expertise for 200 projects, 

including 90 reports. She has conducted 50+ Likelihood of Confusion and 

Secondary Meaning surveys, been deposed ~40 times, and testified in 

~20+ trials and arbitrations.

INTELLECTUAL PROPERTY - TRADEMARK

John G. Minor, CGC, CFM
Complete, Inc.
330 W Government St,  Pensacola, FL 32502
P: (850) 932-8720
email: john@teamcomplete.com
website: www.teamcomplete.com

Complete General Contractors specializes in Commercial Restortation and 

provides Expert Witness and Consulting Services for attorneys, engineers, 

architects, building owners and insurance companies. We assist in large loss 

claims associated with natural disasters, fire, water and builders liabilty. 

As an expert witness, we are trained to identify hidden, but serious dam-

age. We combine modern technology, thermal imaging, Xactimate estimat-

ing software and our “forensic contracting” experience to understand and 

“prove” complex issues in construction.

INSURANCE - INSURANCE CLAIMS

Paul W. Burkett  
JD, CPCU, CIC, CRM, ARM, ALCM
Snoaspen Insurance Group, Inc.
18124 Wedge Parkway, Suite 509 Reno, NV 89511
P: (775) 682-4380 F: (215) 735 4022  
email: paul.burkett@att.net

INSURANCE - INSURANCE BAD FAITH

Insurance Company Good and Bad Faith Expert Witness; Agent/Broker  

Standard of Care Expert Witness; Insurance Industry Custom and  

Practices Expert Witness; Risk Management Consulting and Expert  

Witness; Business Contract Insurance Clause Analysis and Application 

Expert Witness; Ins. Claims Dispute

Daryll W. Martin, JD, MBA
Percipient Resources, Inc.
115 Bingham Ridge Drive  Pittsboro, 27312
P: (512) 940-5140
email: daryll.martin@percipientresources.com
website: www.insurance-expert.net

Mr. Martin’s insurance and legal experience uniquely positions him to be 

an effective insurance consultant and expert witness. He has more than 

30 years of insurance experience throughout the U.S.;initially serving as 

corporate counsel for two international brokers, and then as an insurance 

brokerage executive/licensed property & casualty, and life and health  

insurance broker. He served as senior litigation counsel, defending two 

of the world’s largest insurance brokers and their many subsidiary types 

from professional liability claims. He has been extensively involved with 

a wide array of customer types experiencing a broad variety of coverage 

and risk management issues.

INSURANCE - INSURANCE
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MEDICAL & HEALTH - HAIR TRANSPLANTS

Alan J. Bauman, MD, ABHRS, FISHRS
Bauman Medical Hair Transplant and Hair Loss 
Treatment Center
1450 S. Dixie Hwy.  Boca Raton, FL 33432
P: (561) 394-0024 | email: doctorb@baumanmedical.com 
website: www.baumanmedical.com

Alan J. Bauman, MD is a full-time board-certified hair restoration physi-

cian who has treated nearly 30,000 patients and performed over 9,000 

hair transplant procedures since starting his medical hair loss practice 

in Boca Raton, FL,  in 1997. Dr. Bauman received his MD degree from 

New York Medical College and surgical residency training at Mt. Sinai 

Medical Center and Beth Israel Medical Center in NY. Dr. Bauman is one 

of approximately only 200 diplomates of the American Board of Hair Res-

toration Surgery (ABHRS) and an accepted member of the International 

Alliance of Hair Restoration Surgeons (IAHRS) worldwide. He has been 

featured extensively in the media as a hair loss expert. 

MEDICAL & HEALTH - HOSPITALIST MEDICINE

Ankush K. Bansal, MD, FACP, SFHM, CFLC
Board-Certified Internal Medicine Physician
PO Box 1082  Loxahatchee, FL 33470
P: (703) 646-1869 F: (888) 390-0228
email: dr.akb1@gmail.com
website: url

Board-Certified Internal Medicine. Expert in Case Review and Testimony. 

Certified Forensic Litigation Consultant. Licensed in 23 states. No history 

of disqualification of testimony or licese disciplinary action.

MEDICAL & HEALTH - INTERNAL MEDICINE

Lige B. Rushing, MD, MS, PA
Presbyterian Professional Bldg.
8210 Walnut Hill Lane, Suite 120  Dallas, TX 75231
P: (214) 368-3611 F: (903) 675-8833
email: ligebrushing@aol.com
website: member.expertpages.com/ligerushingmd/

Board Certified Internal Medicine, Board Certified Rheumatology, Board  

Certified Geriatrics. Experience in Nursing Home, Hospital, Medical Malprac-

tice, Personal Injury, Disability, Impairment, Breast Implant Evaluations, HMO/

PPO cases, Independent Medical Examinations, Impairment Examinations, 

Health/Employment Disputes.  M.D. degree from Baylor College of Medi-

cine, Houston, Texas.  Fellowship/Residency Internal Medicine and Rheu-

matology served at the Mayo Clinic, Rochester, Minnesota.  Past President  

Medical Staff, currently Affiliate Physician, Presbyterian Hospital, Dallas, 

Texas, Chairman, Bylaws Committee 1989-2010. Full-time private practice  

20+ years. Available for nationwide assignments to conduct medical  

records reviews, reports, expert witness testimony, for plaintiff or defense.

MEDICAL & HEALTH - FORENSIC TOXICOLOGY

Curt E. Harper, Ph.D., F-ABFT
Company Name
2321 1st Ave., #109  Birmingham, AL 35203
P: (205) 541-3893
email: curtharper23@gmail.com
website: www.drcurtharper.com

Dr. Curt E. Harper serves as the Chief Forensic Toxicologist for the  

Alabama Department of Forensic Sciences (ADFS) with over 12 years 

of experience. He has a Ph.D. in Pharmacology and Toxicology from the 

University of Alabama at Birmingham (UAB) and is certified as a Fellow 

of American Board of Forensic Toxicology (ABFT). Dr. Harper serves as a 

private consultant by providing expert witness and consultation services 

in civil and criminal cases not worked by ADFS. Dr. Harper has testified 

approximately 200 times as an expert witness in forensic toxicology.

MEDICAL & HEALTH - FAMILY MEDICINE

Dr. Laura Purdy, M.D.

1782 Patrica Dr.  Clarksville, 37040
P: (910) 644-8373
email: lepurdy2@gmail.com

Dr. Laura Purdy is a board certified family medicine (general practice) 

physician currently practicing in outpatient adult medicine with chronic  

disease management. She has extensive experience in telemedicine  

urgent care for patients of all ages. Dr. Purdy has recent experience as  

a hospitalist providing inpatient care for adults and pediatrics. Her  

experience with expert witnessing has involved criminal and malpractice 

cases for both plaintiffs and defendants. Initial Consultation is free!

Jeffrey Stone, DO, MPH, FCCWS
T.C.K. Management Services
5960 W. Parker Road, STE 278-458  Plano, TX 75093
P: (214) 265-9408
email: jstone@wound.com
website: www.wound.com

Dr. Stone’s field of practice is Wound Care and Hyperbaric Medicine. 

He completed a residency in Aerospace Medicine and a fellowship in 

Hyperbaric Medicine and Wound Care. He is certified in hyperbaric 

Medicine and board certified in Aerospace Medicine. He is a Diplomat 

and Fellow of the American Academy of Wound Care Management, 

and a Certified Wound Specialist. He has published articles on many 

wound issues. Dr. Stone is the Past Medical/Fellowship Director for the 

Hyperbaric Medicine Unit at the Institute for Exercise and Environmen-

tal Medicine at Texas Health Presbyterian Dallas. He has been active in 

the field since 1985.

MEDICAL & HEALTH - BEDSORES/PRESSURE ULCERS PREVENTION & CARE
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MEDICAL & HEALTH - PODIATRY

Eugene M. Pascarella, DPM, FACFAS, MBA
GP Consulting Services d.b.a Orlando Podiatry
1887 Wingfield Dr.  Longwood, FL 32779
P: (321) 263-5100 F: (407) 479-3254
email: genep@orlandopodiatry.com

Gene Pascarella DPM, FACFAS, MBA is a board certified in forefoot,  

rearfoot and ankle surgery by the American Board of Foot and Ankle  

Surgery. He is a Fellow of the American College of Foot and Ankle  

Surgeons. Dr. Pascarella is an Associate Professor at Kent State College  

of Podiatric medicine and the teaching staff for the Florida Hospital  

Podiatric Surgical Residency program in Orlando Florida.

Dr. Pascarella served on the Board of Trustees for the Ohio  

College of Podiatric Medicine and currently serves on the Kent State 

College of Podiatric Medicine Advisory Board and Board of Trustees for 

the OCPM Foundation.

MEDICAL & HEALTH - NURSING HOMES

Kathleen Martin, RN, MSN, MPA

5830 E. Bramble Berry Lane  Cave Creek, AZ 85331
P: (480) 219-2434
email: Kathleenmartin1@me.com
website: kmartinconsulting.net

Ms. Kathleen Martin, has extensive experience in health care with  

30+ years’ experience in acute-care hospital where she specialized 

in critical care nursing and an additional 12 years as a long term care  

Director of Nursing and as Administrator. She has been responsible for 

the oversight of nursing and clinical operations of 7 LTC facilities in NJ  

for a LTC Management company. She has been an expert witness  

and LNC for 30 years, advising plaintiff and defense attorneys on both 

clinical and administrative healthcare operations.

MEDICAL & HEALTH - PHARMACY

Daniel E. Buffington, PharmD, MBA
Center for Forensic Pharmacology
6285 E. Fowler Avenue  Tampa, FL 33617
P: (813) 983-1500 F: (813) 983-1501
email: danbuffington@cpshealth.com
website: www.cpshealth.com

Over 30 years of experience as expert witness in healthcare law  

pertaining to clinical pharmacology, toxicology, pharmacy and medical 

malpractice, substance use disorders, long term care, and child custody. 

Objective and intense review of case materials with guidance on both 

the strengths and weakness during case development. Criminal, Civil, 

Patents, Regulatory, and Intellectual Property experience. Consultant 

to clinical and forensic laboratories, law enforcement, local, state and 

federal agencies. Faculty at the University of South Florida’s Colleges  

of Medicine and Pharmacy. Several academic affiliations with other  

colleges and universities.

MEDICAL & HEALTH - MEDICAL CHART REVIEW

Steven D. Kamajian, D.O., C.M.D, F.A.C.O.F.P.

2103 Montrose Avenue, Suite E  Montrose, CA 31020
P: (818) 957-2007
email: DrStevenKamajian@gmail.com

Dr. Kamajian has worked a geriatrician, family physician, medical director,  

and hospice physician in southern California since 1981. He is past 

Chief of Staff of one of the largest not-for-profit hospitals in Los Angeles 

County. He is a specialty peer reviewer in geriatrics, long-term care, and 

family medicine for ACOFPCA’s journal. He attends to patients at several  

local skilled nursing facilities, hospitals, hospices, and assisted living  

facilities. He is the Medical Director of a nursing home in Glendale, CA. 

In addition to his Board Certification in Family Medicine, he is a Certified  

Medical Director (CMD) for nursing homes. He is also the founder and 

Chief Medical Officer of Westminster Free Clinic; and, founder and  

former chief medical officer of a community based IPA and hospice. 

MEDICAL & HEALTH - OBSTETRICS

Samuel Taylor, M.D., OB-GYN, B.S., MS, M.D.
Comprehensive Women’s Health
2601Bemiss Road PO Box 2737  Valdosta, GA 31604
P: (229) 560-0561 F: (229) 242-1870
email: surge2doc@hotmail.com

Review of birth injuries, cerebral palsy, fetal monitoring, labor manage-

ment, shoulder dystocia, vacuum and forceps deliveries, vaginal birth 

after C-Section.

In active private practice for 35 years and provide clinical and surgical 

care of Obstetric and Gynecology patients.

MEDICAL & HEALTH - LASER SURGERY

Warren B. Seiler III, M.D.
Seiler Skin Cosmetic Laser & Aesthetics Center
2700 Rogers Drive, Suite 101  Birmingham, AL 35209
P: (205) 870-0204 F: (205) 870-0224
email: drseiler@seilerskin.com
website: www.seilerskin.com

Dr. Seiler is a board-certified cosmetic laser surgeon, the Executive 

Director of the American Board of Laser surgery, and an international 

speaker and  trainer in lasers, injectables and the Vampire Procedures.  

His expert witness experience is mostly in complications and burns from 

cosmetic laser and injection procedures. He has worked with plaintiff 

and defense attorneys and state medical boards. He will help determine 

state medical laser/injection laws and provide advice regarding standard 

of care issues. He will educate these procedures and will   determine 

misdoing, negligence, malpractice, or non-adherence to medical laser 

law.  Full description available at www.seilerskin.com
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PSYCHIATRY & PSYCHOLOGY - PARENTAL ACCEPTANCE - REJECTION SYNDROME

Robert A. Evans, Ph.D.
The Center for Human Potential of America, Inc.
2430 Estancia Blvd., Ste. 203  Clearwater, FL 33761
P: (727) 786-0600 F: (727) 786-0677
email: drevans@drbobevans.com
website: www.drbobevans.com

Dr. Evans’ has been recognized as an expert in family law cases in  

Parental Alienation (PA), parental rejection, child abuse, sex abuse, and 

estrangement. He has testified on PA in states across the U.S. as to what 

PA is, how to identify it, and how to rehabilitate it. He has been approved 

by many legal bar associations to conduct continuing legal education on 

a variety of topics, including Litigating Family Law Cases with Parent 
Alienation.

PSYCHIATRY & PSYCHOLOGY - ADDICTION (PSYCHIATRY)

Richard J. Frances, MD

510 East 86th Street, Apt. 1D  New York, NY 10028
P: (212) 861-0570 F: (212) 427-5516
email: rfrancesmd@gmail.com

Richard Frances MD is a board certified psychiatrist with Added  

Qualifications in Addiction Psychiatry  with experience in forensic  

testimony. He is an international leader in Addiction Psychiatry, was 

the founder and first president of the American Academy of Addiction  

Psychiatry and one of the first authors of the first National Board  

Examination in Addiction Psychiatry. He is an emeritus  president and 

medical director of Silver Hill Hospital and is an adjunct professor of  

psychiatry at NYU School of Medicine, and also at Rutgers Medical  

School. He has over 200 publications and authored or edited 35  

textbooks in psychiatry and received many honors.

MOLD & TOXICOLOGY - TOXICOLOGY

Dr. James C. Norris

6106 Worth Avenue  Benton, AR 72019
P: (866) 526-6774 F: (501) 847-2737
email: norristoxicl@earthlink.net
website: norrisconsultingservices.com

Dr. Norris has training in both pharmacology and toxicology and has been 

practicing toxicology for over 20 years. He is a recognized expert witness 

in pharmacology and toxicology for deposition and trial testimonies (Civil, 

Criminal, and Military courts; Plaintiff and Defense) in the United States,  

the United Kingdom and Hong Kong. He has provided testimony to  

governmental agencies, served as an industrial site crisis team member, 

and acted as a consultant to media (BBC). Dr. Norris’ employment titles 

have included: Assistant Vice President of Toxicology & Carcinogenesis 

and Head of Inhalation Toxicology.

MEDICAL & HEALTH - RADIOLOGY

Geoffrey A. Negin, M.D.
Geoffrey A. Negin, M.D., P.A.
11154 Harbour Estates Circle  Fort Myers, FL 33908
P: (239) 994-0421
email: geoffreynegin@gmail.com

Geoffrey A. Negin, MD  is Fellowship Trained in  Neuroradiology.  

Actively practicing general radiology for over 25 years with an active 

Certificate of Added Qualification in Neuroradiology. He is a Senior  

Member of the American Society of Neuroradiology. Dr. Negin has been 

performing medical legal case reviews for over 20 years including  

matters related to personal injury, medical malpractice, traumatic brain 

injury, hypoxic ischemic encephalopathy and child abuse.   Adult and 

pediatric brain and spine injuries and general radiology are areas of 

expertise. Dr. Negin has expensive experience in depositions and trial 

testimony.  He is available to attorneys for both plaintiff and defense.

MEDICAL & HEALTH - SPINAL INJURY/TRAUMA

John L. Merritt, MD, FACP
RehabMed South, Inc.
RehabMed South, 10500 University Center Drive, Suite 130 
Tampa, FL 33612
P: (813) 368-7757 email: RehabMedSouth@gmail.com 
website: www.RehabMedSouth.com

Physician, teacher, and researcher. Board Certified in Brain Injury  

Medicine, Spinal Cord Medicine, Physical Medicine & Rehabilitation, 

and in Internal Medicine. Has served as an expert witness for over 20 

years in complex, challenging cases with brain injury, spinal cord injury, 

multi-trauma, catastrophic injuries, for plaintiff and defense. Experienced 

in developing, writing, and reviewing Life Care Plans. 40 years clinical 

and research experience, having served as a Professor at the Mayo  

Clinic, at University of California-Irvine, at Marquette University, at  

Medical College of Wisconsin, and at the University of South Florida.

MEDICAL & HEALTH - TOXICOLOGY

Dr. William R. Sawyer,  
Ph.D., D-ABFM, Toxicologist
Toxicology Consultants & Assessment Specialists, LLC
6450 Pine Avenue  Sanibel, FL 33957
P: (800) 308-0080 | email: drsawyer@experttoxicologist.com
website: www.experttoxicologist.com

Dr. Sawyer is a toxicologist with a doctorate in toxicology from Indiana  

University School of Medicine and has over 30 years of extensive  

experience in public health and forensic toxicology.   Areas of special 

expertise include alcohol, drugs-of-abuse, pharmaceuticals, solvents, 

heavy metals, crude oil, radionuclides and many other substances.

Dr. Sawyer routinely provides impartial toxicological evaluations to  

U.S. and international governmental agencies, corporations and select 

plaintiffs and defendants.
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SAFETY & SECURITY - SECURITY/PREMISES LIABILITY

John C. Villines, MS, CPP, PCI, PSP 
John C. Villines LLC
431 Amys Ford Trail,  Cleveland, GA 30528
P: (770) 451-0000
email: john@jcvinc.com
website: www.jcvinc.com

John Villines, MS, CPP, PCI, PSP is a nationally recognized expert in crime 

prevention and security management, having been retained in more than 

400 cases (Federal and State courts) and testifying at trial and/or deposi-

tion more than 100 times. Member of the ASIS Commission on Standards 

and Guidelines, overseeing the preparation of ANSI and ISO-recognized 

standards and guidelines used by security practitioners and agencies 

worldwide. Member of the Georgia state board which regulates the secu-

rity industry in Georgia, having been appointed by consecutive Governors 

since 2003. Extensive references available.

REAL ESTATE - REAL ESTATE DEVELOPMENT

Howard N. Shapiro

3861 N. 31st Terrace  Hollywood, FL 33021
P: (954) 987-1077 F: (954) 983-6146
email: howard@howardnshapiro.com
website: www.howardnshapiro.com

Howard has served, since 1996, as an Adjunct Faculty Member at 

the University of Miami School of Law, LLM (Masters) Program in Real 

Property Development. He holds the prestigious position of Developer 

in Residence. His development activities include creating, initiating and 

overseeing the development of over 5,000 residential units with a market 

value exceeding $750,000,000. Since 1972, Howard’s real estate devel-

opment experience includes overseeing assets and projects in South and 

Central Florida, Atlanta, suburban Washington D.C., California and Mon-

treal, Canada. He has previously served as an Expert Witness in litigation 

and arbitration cases related to real estate matters. 

SAFETY & SECURITY - PREMISES LIABILITY

Howard B. Wood, BS, Criminology
Securcorp, Inc.
2352 Tuscavilla Rd.  Tallahassee, FL 32312
P: (850) 906-0516 F: (850) 894-6494
email: hbwood@securcorpinc.com
website: www.securcorpinc.com/

Mr. Howard B. Wood was an agent for over twenty-seven years with the 

United States Secret Service and has worked in the private sector for 

over seventeen years. He is qualified as a Forensic Security Consultant 

in negligent security cases. Mr. Wood has conducted over 100 security 

surveys and has testified over one thousand times.

Expertise:

Buildings, Hotels, Banks, Convenience stores, Apartment/condo  

complexes, Parking lots, Garages, Restaurants, Bars, Cruise ships, Ports, 

Office buildings, Shopping malls and Guards

REAL ESTATE - REAL ESTATE APPRAISAL

John A. Dalkowski, CRE, MAI
National Real Estate Research, LLC
701 Brickell Avenue, Suite 1550  Miami  FL 33131
P: (888) 589-3444
email: jdmai-cre@nationalrer.com
website: www.linkedin.com/in/johndalkowski

John A. Dalkowski III, CRE, MAI is the Managing Director of National  

Real Estate Research, LLC, a  national  real estate consulting firm with  

offices in New York and Miami. The major focus of the firm is litigation  

and arbitration support and expert witness services, distressed  

property solutions, and valuation advisory services, particularly on  

specialized, complex transactions such as major office buildings, hotels, 

and high-value, trophy real estate assets. Mr. Dalkowski has completed  

numerous valuations of major Manhattan hotels and office buildings, 

and more than 100 distressed asset valuations for the FDIC, as well as  

provided complex asset litigation support and live testimony.

REFERRAL SERVICES - EXPERT REFERRALS

Pro/Consul Experts
Expert Witnesses in Multiple Categories

P: (800) 392-1119
email: eexperts@msn.com
website: www.expertinfo.com

OVER 15,000 EXPERTS. NEW EXPERTS ADDED EVERY DAY. Call 

(800) 392-1119 or email us at eexperts@msn.com with your expert 

needs. Our full-time research staff locates qualified experts quickly.

SERVICE TO OUR CLIENTS IS FIRST - We give you the Right Expert Right 

Away©! From Accident Reconstruction to Zoning, the expert you need is at 

our fingertips. Pro/Consul Experts is listed and recommended by the A.M. 

Best Company.

Our goal is to provide you with the best experts at a reasonable cost. Sim-

ply submit your request and we’ll do the rest. Pro/Consul Experts welcomes 

your rush cases. We look forward to assisting you with your expert needs!

PSYCHIATRY & PSYCHOLOGY - PSYCHIATRY

Kenneth E. DiNella, M.D.

1120 Elm Ave.  Americus, GA 31709
P: (229) 942-3075
email: kdinella2228@gmail.com

Duke-trained, board-certified psychiatrist with over 25 years of  

professional experience, including chief of staff and medical  

director. Experienced expert witness in child custody, civil and criminal 

matters. Completed SEAK expert witness training courses. Teaching 

experience at Duke University Medical Center. Former Chief Outpatient 

Resident at Duke’s Psychiatric Residency program. Magna Cum Laude 

graduate (psychology major) of Vanderbilt University with high honors in 

psychology.
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Edward E. Wankel
Leisure Services Associates Inc.
537 Wedgewood Way  Naples, FL 34119
P: (239) 316-1168 
email: lsaexperts@gmail.com
website: www.lsaexperts.com

Edward Wankel served in the public sector for over 30 years as a Parks & 

Recreation Commissioner for Islip, NY, Suffolk County, NY and The State 

of New York as Deputy Commissioner. Mr. Wankel is president of Leisure  

Services Associates. He has testified in many cases regarding golf  

courses, roller rinks, playgrounds and athletic facilities since 1989.  

Mr. Wankel also served as the Director of the Sports & Convention  

Center for Suffolk County Community College, is a committee person 

with the Metropolitan Golf Association and is a committee member at 

ASTM on sports equipment, playing surfaces and facilities, etc.

SPORTS & RECREATION - PUBLIC TRANSPORTATION

Ned B. Einstein
Transportation Alternatives

158-18 Riverside Drive West, Ste 3F-50 New York, NY 10032
P: (212) 766-1121 F: (917) 675-7068
email: einstein@transalt.com
website: www.transalt.com

Areas of Specialty: Analysis and testimony in accidents involving all 

public transportation services: Transit, schoolbus, paratransit, NEMT/

ambulette, ambulance, motorcoach, taxi, limousine, shuttle, Uber/Lyft, 

truck and passenger rail.  Expertise in: Vehicle operations, training, 

management, boarding/alighting, wheelchair/passenger securement, 

vehicle-pedestrian and vehicle-vehicle collisions, catastrophic accidents, 

passenger molestation, hiring & retention, driver fatigue, stop selection, 

polices and procedures, and vehicle design, specification and operating 

characteristics. Expert in regulations (ADA, FTA, FMCSA, NHTSA, IDEA, 

FERPA, HIPAA) and standards of care, all modes. 

TRANSPORTATION - PUBLIC TRANSPORTATION 

David L. Mitchell, Ph.D., MS, BS
MET Associates
PO Box 70, Dayton, TX 77535-0070
P: (936) 257-1633 F: (936) 258-4237
email: mitchelldl@metassociates.net
website: www.metassociates.net

Authority on the numerical modeling of geophysical and atmospheric 

data, with a Doctorate in Meteorology from Purdue University. More than 

35 years of technical modeling experience in industry and consulting. 

Business experience includes various research and technical consult-

ing positions with Conoco, Getty Oil Company, Texaco, Tenneco, British 

Petroleum and IBM Corporation. Extensive knowledge in the field of air 

quality and air modeling.

SCIENCE - METEOROLOGY/CLIMATOLOGY

Dr. Rhodes currently serves as an expert witness in school, education 

and custody cases involving school liability, duty of care, grading policy, 

discipline & injury, diversity/equity, teacher evaluation, labor relations, 

“whistleblowing,” administration, compliance, school culture, supervi-

sion, hiring/firing/discipline of school personnel, education policy, and 

adequacy of services for under-served student populations.

Rhodes’ research and writings include student mobility, STEM, achievement, 

social-emotional learning, poverty-related trauma effects. Dr. Rhodes pres-

ents at conferences, and trains secondary and elementary school personnel.

Rhodes works, travels and speaks throughout the U.S., internationally, 

and is adept at working with translation.

Virginia Rhodes, Ed.D., M.A.T., B.A.
Renegade Learning
1549 Wittlou Ave. Cincinnati, OH 45224
P: (513) 207-2566
email: vrhodes@cinci.rr.com
website: www.renegadelearning.com

AREA OF EXPERTISE

William L. Bainbridge, Ph.D., FACFE, DNASE, is C.E.O. of the SchoolMatch® 

Institute and Distinguished Research Professor at the University of Dayton. 

Dr. Bainbridge has been court qualified in 37 states. He applies his more 

than 35 years of experience as a teacher, administrator, district superin-

tendent, state education official, coach, and consultant to over 1200 school 

systems in cases that involve schools and the education of children.

Dr. Bainbridge performs analysis relating to the proper standard of care 

for handling school personnel matters, student safety, staff employment, 

staff training, staff supervision, staff evaluation, sexual harassment, sexual 

abuse, educator sexual misconduct, bullying, informed consent for partici-

pation in school-sponsored athletic activities and policies & procedures.

William L Bainbridge, Ph.D., FACFE, DNASE
William L. Bainbridge PhD, FACFE & Associates LLC
12620-3 Beach Boulevard, Unit 390  Jacksonville, FL 32246
P: (904) 230-3001 F: (904) 287-1171
email: bainbridgefl@comcast.net
website: expertonschools.com

AREA OF EXPERTISE
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Parker Poe Takes Team from DC’s Leftwich
BY SAMANTHA STOKES

PARKER POE ADAMS & BERNSTEIN IS 
absorbing most of a Washington, D.C.-
based firm to open a new office in the 
city, establishing its first full-service 
outpost outside the Southeastern U.S.

Parker Poe, a 200-lawyer firm head-
quartered in Charlotte, North Carolina, 
said in a press release recently that it’s 
joining forces with Leftwich, a minority 
and women-owned firm in Washington, 
D.C. Leftwich is shuttering its doors as 
a law firm, and five of its attorneys are 
moving to Parker Poe’s new D.C. office: 
Thomas Bridenbaugh, Nicholas Penn, 
Sherry Bellamy, Scott Burrell and Rod-
eric Woodson.

Parker Poe said its new beachhead 
in the capital will help it grow its fed-
eral lobbing and government affairs 
practice, which will be led by Bruce 
Thompson, who has been working to 
grow the Parker Poe’s presence in the 
city for more than a decade.

“These strategic steps will enhance 
our ability to support clients across our 
footprint,” Parker Poe managing part-
ner Tom Griffin said in a statement. 
“The Leftwich firm has been a staple in 
the District for over 40 years, and we are 
thrilled to combine forces with a group 
of professionals who share the same key 
values as we do. We look forward to 
serving our clients with a diverse talent 
pool of attorneys and professionals in 
Washington.”

Investment attorney Michael Kel-
ley is also joining the team of Leftwich 
hires in Parker Poe’s new office. He was 
most recently at Arent Fox.

In an interview, Griffin added that 
the firm had been interested in expand-
ing into Washington, D.C. for a while, 
and it was just a matter of finding the 
right opportunity.

“We knew D.C. was an important 
market for us to be in, but we grow re-
ally carefully,” he said, noting that part-
nering with Leftwich was a good move 
because the firm had been well-regard-
ed in the district for years. “We’re hap-
py it turned out the way it did.”

Parker Poe said its new D.C. loca-
tion will be a full-service office, and 
its new attorneys have experience in 
practice areas including real estate 
and commercial development, sports 
and entertainment, telecommunica-
tions, energy, government contracting 
and small business law and consult-
ing. Griffin added that he sees the of-
fice growing in the future, and it will 
be filled with attorneys with the right 

expertise to meet market needs, such 
as corporate securities, tax and govern-
ment investigations.

At the same time, Parker Poe is ex-
panding its consulting arm; its consult-
ing agency, Parker Poe Consulting, is 
combining with Leftwich’s consulting 
service to create PPC-Leftwich. Ma-
rie Johns, Leftwich’s former managing 
partner, will lead the joint venture as 
CEO. Parker Poe said in a statement 
that the new consulting firm will “op-
erate as a minority/women-led profes-
sional services company.”

“The Leftwich LLC team is ex-
cited to join forces with Parker Poe 
and leverage the firm’s size and 
strength in serving clients,” Johns said 

“WE KNEW D.C. WAS AN IMPORTANT MARKET FOR US TO BE IN, 
BUT WE GROW REALLY CAREFULLY. WE’RE HAPPY IT TURNED 
OUT THE WAY IT DID.” —TOM GRIFFIN

THOMAS BRIDENBAUGH, MARIE JOHNS, SCOTT BURRELL AND 
RODERIC WOODSON, SHERRY BELLAMY, NICHOLAS PENN, 

AND DWANDA GLENN-WOODWARD
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in a statement. “We are committed to 
continuing our founder Willie Left-
wich’s legacy of extraordinary service 
to clients and deep engagement in  
our city.”

In Parker Poe’s new consulting 
partnership with Leftwich, Griffin 
said he was happy to bring the firm’s 
model of subsidiary consulting work 
to provide Washington, D.C., with 
nontraditional legal services, such 
as government affairs and economic 
development.

“That model has worked really 
well for us,” he said. “It was natural 
for us to continue that structure in  
the district.”

In addition to Charlotte and the new 
Washington office, Parker Poe has five 
additional locations in the Carolinas as 
well as an Atlanta office.

Samantha Stokes, based in New York, is a staff 

reporter at The American Lawyer covering 

the business of law. Contact her at sstokes@

alm.com. On Twitter: @stokessamanthaj

“THE LEFTWICH FIRM HAS BEEN A STAPLE IN THE DISTRICT 
FOR OVER 40 YEARS, AND WE ARE THRILLED TO COMBINE 
FORCES WITH A GROUP OF PROFESSIONALS WHO SHARE THE 
SAME KEY VALUES AS WE DO.” —TOM GRIFFIN
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NGP Taps 2 Lawyers to Lead Split Divisions
BY CAROLINE SPIEZIO

NATIONAL GEOGRAPHIC PARTNERS
appointed two of its in-house lawyers to 
newly created leadership roles Aug. 1, as 
the media company divides its business 
and legal affairs division.

The Washington, D.C.-based com-
pany, a joint venture between the non-
profit National Geographic Society and 
the Walt Disney Co., announced Jeffrey 
Schneider as executive vice president 
of television business affairs and opera-
tions and Evelyn Miller as deputy chief 
counsel of NGP.

“Evelyn and Jeff are extremely tal-
ented individuals who have played an 
integral part in NGP’s success to date 
and will now be better positioned to 
help us drive focus around our key pri-
orities in this exciting new phase of our 
business,” said Gary Knell, chairman 
of National Geographic Partners, in a 
press release.

Schneider led the company’s joint 
business and legal affairs division as ex-
ecutive vice president for just over four 
years, prior to the department split this 
month. An NGP representative did not 
immediately respond to request for 
comment on why the divisions split.

In his new role, Schneider will lead 
a newly former operations team and 
take on a business legal role, oversee-
ing “deal-making functions,” acting 
“as business liaison to talent agencies” 
for the National Geographic Chan-
nel. He’ll report to Courteney Mon-
roe, president of National Geographic 
Global Networks.

Miller’s new role comes after more 
than five years with NGP as senior vice 
president of legal and business affairs. 
As deputy chief counsel, she’ll provide 
“strategic and tactical legal advice” to 
senior leaders and be responsible for 

legal affairs over “television, rights 
management, and magazine businesses.”

She’ll also serve as the main bridge be-
tween NGP’s legal team and Disney and 
the National Geographic Society. 

“We’re excited about the oppor-
tunity to achieve even greater growth 
under the Walt Disney Co. and bring 
our audiences even more of the great 
storytelling that inspires them to 
care for our planet,” Knell said of 
the appointments.

Neither Miller nor Schneider immedi-
ately responded to request for comment.

Both lawyers joined NGP with pre-
vious in-house experience. Before her 
2014 move to NGP, Miller held senior 
legal department roles at AddThis and 

Viacom Media Networks. She started 
her legal career at Arnold & Porter 
Kaye Scholer after earning her juris 
doctor at Northwestern University 
Pritzker School of Law.

Schneider served in business and 
legal executive roles at Endemol Shine 
North America, NBCUniversal Inc., 
A&E Television Network, Fox Televi-
sion Studios and MTV Networks head-
ing to NGP in 2015. He graduated 
from the University of Southern Cali-
fornia Gould School of Law.

Caroline Spiezio covers the intersection of tech 

and law for Corporate Counsel. She’s based in 

San Francisco. Contact her at cspiezio@alm.

com. On Twitter: @CarolineSpiezio

“WE’RE EXCITED ABOUT THE OPPORTUNITY TO ACHIEVE EVEN 
GREATER GROWTH UNDER THE WALT DISNEY CO. AND BRING 
OUR AUDIENCES EVEN MORE OF THE GREAT STORYTELLING 
THAT INSPIRES THEM TO CARE FOR OUR PLANET.” —GARY KNELL

EVELYN MILLERJEFFREY SCHNEIDER
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DC Whistleblower Bar Awaits MSPB Changes
BY RYAN LOVELACE

CONGRESS COMMEMORATED NATIONAL 
Whistleblower Appreciation Day this 
summer—the first time both the U.S. 
House of Representatives and U.S. Sen-
ate passed resolutions recognizing a day 
to honor whistleblowers. The lawmak-
ers picked July 30 because it marked the 
241st anniversary of the nation’s first 
whistleblower legislation, which be-
came law before the Bill of Rights.

Lawmakers have also looked to take 
some more concrete, less symbolic steps 
related to corporate and government 
whistleblowers—with a major excep-
tion: Congress has taken no action to 
place anyone on the Merit Systems 
Protection Board, which is the “quasi-
judicial agency in the executive branch” 
responsible for reviewing most federal 
employees’ whistleblower appeals.

The three-member appeals board has 
gone without a quorum for two years of 
President Donald Trump’s administra-
tion and has been entirely vacant since 
March 2019, when its last Senate-con-
firmed member’s term expired.

Trump nominated three members 
to fill the board, and the Senate Home-
land Security and Governmental Affairs 
Committee advanced all three nomi-
nees to the full Senate between Febru-
ary 2019 and June 2019. But no vote 
has been held. Never before in MSPB’s 
40-year history has the board lacked a 
Senate-confirmed member, according 
to Government Executive.

Stephen Kohn, partner at Kohn, 
Kohn & Colapinto, a D.C. law firm 
specializing in whistleblower protec-
tion, said the MSPB vacancies have cre-
ated a backlog of thousands of cases of 
federal whistleblowers.

“If it remains vacant, [federal whis-
tleblowers] effectively have no rights,” 

Kohn said. “I just don’t know how they 
get out of this.” Kohn said the backlog “is 
devastating,” and the only way to tunnel 
out of the cases could be to allow federal 
employees to proceed de novo in federal 
court after waiting a certain period—per-
haps 180 days—for action from MSPB.

Kohn is also founder and chairman of 
the board of the National Whistleblower 
Center, which advocated for the cre-
ation of a National Whistleblower Day. 
Among the center’s current efforts are 
campaigns to safeguard protections for 
whistleblowers under the False Claims 
Act and the Dodd-Frank Act, which cre-
ated the Securities and Exchange Com-
mission’s whistleblower program in the 
wake of the financial crisis.

He said retaliation for whistleblow-
ers in the federal government and in 
corporate America “remains extremely 
high.” In the federal government, Kohn 
identified the U.S. Department of Vet-
erans Affairs as having the biggest prob-
lem protecting whistleblowers from 

retaliation. In corporate America, Kohn 
said the problems exist across industries. 

There’s no shortage of lawyers want-
ing to work on whistleblower cases, 
Kohn said, citing his interactions with 
students as an adjunct professor at 
Northeastern University School of Law. 
For now, he said, there aren’t enough 
whistleblower lawyer jobs to meet the 
interest he sees. But some of that could 
soon change. The Taxpayer First Act 
of 2019, which was signed into law by 
Trump in July, includes new language 
regarding anti-retaliation protection 
of whistleblowers involved in tax mat-
ters. Kohn pointed to the legislation as 
something that should spur labor and 
employment practices around D.C. 
to integrate whistleblower protection 
work into their practices.

Ryan Lovelace is based in Washington, D.C., 

and covers the intersection of law firm busi-

ness, lobbying and the federal government. 

Contact him at rlovelace@alm.com.
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WIPL offers an opportunity for unprecedented exchange with 

women in-house and outside counsel. Designed to provide 

women in the legal profession with a forum to discuss current 

legal topics from their individual experience and perspectives.

SAVE THE DATE! 
October 16-18, 2019

www.event.law.com/corpcounsel-wipl  |  #WIPLevent

Washington Marriott Wardman   |  Washington, DC

The Original Global Forum Facilitating Women to Women  
Exchange on Leadership and Legal Issues
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Network with the Most 
Powerful Women in Law
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NEW ARRIVALS

JENNER & BLOCK (New York City): 
Seth Agata joined the firm in its litiga-
tion department. Agata is known as one 
of the nation’s leading professionals on 
the regulation of lobbying and the eth-
ics laws governing public official con-
duct. Prior to his move to this firm, he 
was the executive director of the New 
York State Joint Commission on Public 
Ethics for about three and a half years.

WILKINSON BARKER KNAUER (Wash-
ington, D.C.): Nicholas Alexander 
joined the firm as a partner. He has a 
background in telecommunications law 
and policy issues and served as a gov-
ernment attorney, in-house counsel 
and private practice. Before Wilkinson, 
he was vice president of federal regula-
tory at CenturyLink. Prior to his posi-
tion at CenturyLink, he spent about a 
decade at the Federal Communications 
Commission and spent a over four years 
serving as an airborne infantry officer in 
the U.S. Army.

LATERALS

ARNOLD & PORTER KAYE SCHOLER 
(Washington, D.C.): Michael McGill 
joined the firm’s government contracts 
practice. He represents clients across 
all industry sectors and in nearly all as-
pects of government procurement law. 
He also handles complex litigation and 

transactional matters and defends gov-
ernment contractors facing allegations 
of fraud and misconduct, helping them 
navigate Defense Contract Audit Agency 
audits, Justice Department and agency 
Offices of Inspector General investiga-
tions and suspension and debarment ac-
tions. Prior to this move, he worked at 
Hogan Lovells for nearly 17 years.

FENWICK & WEST (New York City): 
Sarah Fergusson Chambless joined the 
firm as a corporate partner. The practice 
focuses on technology companies, specifi-
cally in the areas of startup company for-
mation, early- and growth-stage finance, 
technology licensing and regulatory con-
siderations, venture capital investment 
transactions and mergers and acquisi-
tions. Prior to helping Fenwick start up 
their new Santa Monica, California, of-
fice, she was a partner at Manatt, Phelps 
& Phillips for almost 11 years.

ECKERT SEAMANS (Washington, D.C.): 
William Simmerson joined the firm 
in its litigation department. He will be 
concentrating his practice in the areas of 
litigation, energy, telecommunications 
and utilities. Prior to joining Eckert 
Seamans, Simmerson served as associ-
ate counsel at a Washington, D.C.-based 
government affairs firm for a little over 
a year and a half.

JONES DAY (Washington, D.C.): Darcy 
White joined the firm in its mergers 

and acquisitions practice. In her new 
position, she will be focusing on gen-
eral corporate representation includ-
ing mergers and acquisitions, corporate 
governance and complex commercial 
transactions. Her experience also in-
cludes advising on private equity and 
venture capital transactions, and she has 
represented companies in numerous in-
dustries including information technol-
ogy, biotechnology, manufacturing and 
consulting. Previously, she worked at 
Paul Hastings for 15 and a half years.

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY 
AND POPEO (Boston/San Francisco): 
Joshua Fox and Stephen Osborn 
joined the firm as members in its 
corporate group. Prior to joining 
Mintz, Fox was a partner for Wilmer 
Cutler Pickering Hale and Dorr, and 
Osborn co-founded a San Francisco-
based boutique business law firm. 
Fox represents clients in milestone 
transactions and general corporate 
matters throughout the business life 
cycle, while Osborn draws on his in-
house legal and business management 
exper ience  to  adv i se  c l i ent s  on 
transactional, corporate finance and 
general corporate matters. Fox will be 
based in Boston and Osborn will be 
based in San Francisco.

Victoria Ostrander is the assistant editor for 

National Law Journal, The American Lawyer 

and Corporate Counsel at ALM Media.
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The following section features attorneys who have demonstrated leadership qualities and have 
achieved the AV Preeminent rating by Martindale-Hubbell®. 

Martindale-Hubbell®, the company that has long set the standard for lawyer ratings, has supplied ALM 
with a list of Top Rated Lawyers who have achieved an AV® Preeminent® Peer Review Rating, the highest 
rating in legal ability and ethical standards. To create this section, Martindale-Hubbell® tapped its com-
prehensive  database of Martindale-Hubbell® Peer Review Ratings™ to identify lawyers who have been 
rated by their peers to be AV® Preeminent™. 

Martindale Hubbell Peer Review Ratings are driven by the confidential opinions of lawyers and 
members of the judiciary who receive invitations from Martindale-Hubbell®, via an online survey or by 
mail, to provide reviews of lawyers of whom they have professional knowledge.

A complete directory of all AV® Preeminent™ lawyers can be found online at Lawyers.com® and 
Martindale.com, in the Martindale-Hubbell® Law Directory in print and CD-ROM formats, and online 
through the LexisNexis® services and at lexis.com. Attorneys shown do not constitute the full list of  
“Top Rated Lawyers” 
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West Coast
CALIFORNIA BEVERLY HILLS

Veteran West Coast real estate and business litigator Barry J. MacNaughton 
has gone the distance to assert his clients’ rights throughout his nearly 40-year 

career. His trial and negotiating skills act together to get his clients the best results. 
Recently, MacNaughton secured a more than $90 million verdict for investors 

defrauded in their acquisition of a power shopping center where the developer 
withheld crucial financial information on tenant performance. As lead trial counsel, 
McNaughton held the developer accountable through to verdict and secured one 
of the largest verdicts in Los Angeles County in several years.

MacNaughton’s commitment to clients spans a range of business 
conflicts—from contract disputes, claims involving real estate, construction, 
employment, trade secrets and unfair competition to corporate governance and 
litigation arising from corporate acquisitions and divestitures. 

Real estate and construction matters are a major emphasis. Working in 
courts and alternative dispute forums in the West and across the United States, 
MacNaughton has pursued and defended claims involving construction close outs, 
construction defect, environmental liability and specific performance as well as 
disputes over real estate partnerships, purchases and sales. 

MacNaughton has looked to further the legal profession ever since joining the 
Beverly Hills-based firm in 1982. He was elected the firm’s first managing partner 
in 2015, and under his leadership, the firm has grown by 20% and its profits have 
increased by over 60%. He has guided its expansion in the fields of real estate, 
manufacturing, distribution, services, technology, digital media, and international 
investment. He’s done so while continuing the Firm’s emphasis on client service. 

MacNaughton earned his J.D., with honors, from the University of Texas and 
graduated from Trinity University. The Los Angeles Business Journal recognized him 
among its 2019 “Top Litigators.”

BARRY J. MACNAUGHTON

9401 Wilshire Boulevard, Ninth Floor | Beverly Hills, CA 90212-2974
Phone: 310.273.6333 | Fax: 310.859.2325

www.ecjlaw.com
ERVIN COHEN & JESSUP LLP
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RONALD L. FEIN

Ron Fein, an accomplished 
securities, real estate finance and 

transactional lawyer with over 48 years 
of experience, provides business and 
legal counsel to entrepreneurs, as well 
as established businesses, throughout 
the U.S. and internationally. Ron 
advises with respect to high-tech 
start-ups, business combinations, 
corporate and real estate financings 
and securities matters in a broad 
public and private company practice 
and also uses that experience to 
analyze circumstances attendant to 
the troubled company environment.

Prior to founding RL Fein, Inc., for nearly two decades, Ron practiced 
at Stutman, Treister & Glatt, where he was a senior shareholder. He 
began his career in 1969 as a corporate lawyer with Gibson Dunn 
& Crutcher until he was appointed as the youngest Chief Deputy 
Commissioner of the California Department of Corporations by 
Governor Edmund G. Brown, Jr. in 1975. Thereafter, he became 
the firm-wide Chairman of the Mergers and Acquisitions and 
Corporate Finance Section and served as a member of the firm-wide 
Administrative Committee of Jones Day, one of the world’s largest 
multinational law firms and ultimately migrated to Stutman in 1991.

CALIFORNIA LOS ANGELES

6355 Topanga Canyon Boulevard, Suite 335, Los Angeles, CA 91367
Ph: 818.883.3214

ron@rlfein.com  |  www.rlfein.com

RL FEIN, INC.

CALIFORNIA SAN JOSE | SAN FRANCISCO | BEVERLY HILLS

DANIEL J. BERGESON

BERGESON, LLP

Daniel J. Bergeson is the 
founding partner of Bergeson, 

LLP, Silicon Valley’s leading business 
litigation law firm. His practice 
encompasses all aspects of complex 
business litigation and trial work 
with an emphasis in securities, 
commercial, and intellectual 
property litigation. Mr. Bergeson 
has represented companies and 
individuals in a wide variety of 
significant litigation matters and 
trials in state and federal courts 
throughout the United States. He 
is among an elite group repeatedly selected for inclusion in The 
Best Lawyers in America. Mr. Bergeson consistently is listed among 
Silicon Valley’s Top Attorneys in San Jose Magazine, as well as 
Northern California Super Lawyers, as compiled in Law & Politics 
Magazine. Mr. Bergeson has received the highest peer-review rating 
for ethical standards and legal ability from Martindale-Hubbell.

111 N. Market Street, Suite 600
San Jose, CA 95113

p: 408.291.6200

33 New Montgomery Street, Suite 1210 
San Francisco, CA 94105

p: 415.365.9586

9350 Wilshire Blvd., Suite 206
Beverly Hills, CA 90212 

p: 310.846.5257

CALIFORNIA WALNUT CREEK

PATRICIA H. LYON

PATRICIA LYON is a founding 
member of French Lyon Tang, 

a boutique San Francisco Bay Area 
law firm that represents national 
and regional clients in commercial 
banking transactions and litigation, 
enforcement of creditor’s remedies, 
commercial loan documentation 
and restructuring, bankruptcy, real 
estate transactions and litigation, 
and business tort litigation 
throughout the State of California. 
Ms. Lyon assists secured lenders 
in recovery of troubled assets, 
whether in bankruptcy or by 
enforcement of loan documents 
and obtaining prejudgment writs. The Firm’s commercial loan 
documentation process includes multi-state secured transactions 
ranging from $1,000,000 to $100,000,000.

Ms. Lyon is “AV” rated by Martindale Hubbell and her extensive 
experience makes her uniquely qualified to assist clients, solve 
complex problems, and add value. In her role as counselor to her 
clients, Ms. Lyon negotiates practical solutions to reduce expenses 
and maximize recovery.

1990 N. California Blvd., Suite 300, Walnut Creek, CA 94596
Phone: 415.597.7849  |  Fax: 415.243.8200

phlyon@frenchlyontang.com  |  www.frenchlyontang.com

PATRICIA LYON

French Lyon Tang, PC

PATRICIA K. BUCHANAN

WASHINGTON SEATTLE

2112 Third Avenue, Suite 500, Seattle, WA 98121
Ph: 206.462.6703  |  Fax: 206.462.6701

pkb@pattersonbuchanan.com  |  www.pattersonbuchanan.com

Patricia Buchanan is the 
president and a founding 

principal of Patterson, 
Buchanan, Fobes & Leitch, a 
litigation firm headquartered in 
Seattle. Her firm specializes in 
complex litigation representing 
businesses, public entities, 
private insureds, and insurance 
companies in matters ranging 
from mass casualty incidents, 
to employment discrimination 
and wrongful discharge, to 
sexual assault and harassment, 
to business torts and wrongful death. Ms. Buchanan has 
extensive litigation and trial experience, arguing appeals in every 
court sitting in Washington State and cases before numerous 
governmental commissions (EEOC, PERC, OCR, HRC). She has 
tried high-profile cases, such as the Mary Key Letourneau case 
on behalf of a local school district and just recently the Ride the 
Ducks mass casualty incident on behalf of Ride the Ducks of 
Seattle, LLC.
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CALIFORNIA, D.C. SAN FRANCISCO, WASHINGTON

ROBERT S. METZGER

311 California Street, 10FL | San Francisco, CA 94104-2695
Phone: 415.956.2828 | Fax: 415.956.6457

rmetzger@rjo.com | www.rjo.com

A s a shareholder of Rogers Joseph O’Donnell, PC, a boutique law firm 
that specializes in litigation and public contracts, Bob divides his practice 

between the firm’s offices in San Francisco, CA and Washington, D.C.
Bob is recognized internationally for his accomplishments in public contracts 

where he represents world-class companies in a wide range of matters across 
industry sectors such as aerospace and defense and information technology. 
He is an accomplished major case litigator experienced in state and federal 
courts as well as in administrative tribunals.

A master of his craft, Bob has earned subject area recognition in diverse 
areas such as state and local procurement, federal and state bid protests, 
offsets and countertrade in international defense transactions, and in security 
matters arising in transactions involving advanced technologies. Who’s 
Who Legal selected Bob as a “Thought Leader – Global Elite” for each of 
2018, 2019 and 2020.

With years of experience in cyber and supply chain security, Bob is widely 
recognized by government and industry as one of the leading subject matter 
experts in this area. In 2016, he was named a Federal 100 winner. As a “Special 
Government Employee,” he served on the Defense Science Board Cyber/
Supply Chain Task Force. More recently, he is a co-author of the 2018 Deliver 
Uncompromised Report of the MITRE Corporation which has impacted 
the security initiatives of DoD as well as federal civilian agencies. A widely 
published author and frequent speaker at national programs in the cyber 
domain, Bob advises many companies on “cutting edge” cyber, supply chain, 
and privacy matters. 

875 15th Street, NW, Suite 725, Washington, DC 20005-2243
Phone: 202.777.8950 | Fax: 202.347.8429

CALIFORNIA SAN FRANCISCO

SOLOMON B. CERA

595 Market Street - Suite 1350, 
San Francisco, CA 94105-2835

p: 415.777.2230, f: 415.777.5189
www.cerallp.com

M r. Cera, the managing partner, has been litigating complex 
cases with the Firm for more than thirty years. He has been at 

the forefront of the Firm’s nationwide practice in litigating complex 
class action and individual cases on behalf of plaintiffs. The Firm’s 
principal areas of practice are securities and antitrust litigation. Many 
of the Firm’s cases are class actions. With unwavering commitment to 
its clients’ interests, the Firm establishes a close working relationship 
from initial investigation through successful resolution. The Firm’s 
nationwide class action practice, run from its San Francisco and Boston 
offices, covers a wide range of businesses and industries. The Firm’s 
cases often involve alleged accounting manipulations, misstated 
financial results, price fixing, monopolization, and/or other restraints 
of trade. In addition to its class action cases, the Firm also represents 
individuals and small businesses in high stakes litigation in a variety of 
areas including ERISA litigation, qui tam and whistleblower litigation, 
churning and unsuitability claims, and for breaches of fiduciary duty by 
officers and directors and general partners. The Firm also undertakes 
representation of individuals and businesses in arbitration, and has 
vast experience in obtaining mediated resolutions of disputes.

CERA LLP
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MARY ALEXANDER

MARY ALEXANDER & ASSOCIATES, P.C.

$305 Million Settlement in Lead Paint Case - The 
People of the State of California v. ConAgra 
Grocery Products et al

Mary Alexander was a lead attorney working 
tirelessly to negotiate a $305 million settlement  
on behalf of ten California counties against several 
paint companies involved in the nearly 20-year 
lawsuit over lead paint in California. Ms. Alexander 
worked on this case for its entirety with the 
settlement ending two decades of litigation, which 
included a $1.5 billion bench verdict. The lawsuit 
was initially filed in 2000, and soon 10 California 
local governments joined in bringing a “public 
nuisance” suit against the companies that once 
sold lead paint, arguing that lead is a proven toxin 
causing brain damage in children. The suit sought 
to hold the paint companies responsible to pay 
for the cleanup. A trial court in Santa Clara County 
agreed, ordering the companies to pay more 
than a billion dollars for the cleanup; subsequent 
appeal court rulings limited their liability to homes 
built before 1951. In San Francisco alone, over 
two thirds (68 percent) of homes were built before 
1951, which is more than 235,000 residential units. 
At least 22,000 housing units in San Francisco 
that are occupied by low- and moderate-income 
families are believed to have lead-based  
paint hazards.

$21.4 Million Jury Verdict in Benzene Case - The case is Regina Eaves et al. v. Ashland Inc., et al., 
Contra Costa Superior Court Case No. C16-00815.

Mary Alexander obtained a $21.4 million jury verdict on behalf of the families of two brothers who died 
of cancer as a result of their exposure to the known cancer-causing chemical benzene. The trial lasted over 
four weeks with the jury deliberating for roughly 3 days. 

The families of Gary Eaves and his brother Randy Eaves filed a lawsuit against Union Oil which made the 
benzene-containing rubber solvent the brothers regularly worked with at their jobs in a tire manufacturing 
plant. The brothers were longtime employees of the plant and exposed to large amounts of benzene in 
their work. Gary was diagnosed with non-Hodgkin’s lymphoma in June of 2013 at the age of just 59. Randy 
was diagnosed with Acute Myelogenous Leukemia in June of 2016 also at the age of 59. 

Union Oil was accused of failing to warn Gary or Randy of the potential dangers of benzene exposure. 
The jury sided with the plaintiffs who contended the oil company knew the solvents they sold contained 
benzene. The plaintiffs also contended the defendant knew, or should have known, that benzene exposure 
was extremely hazardous and cancer-causing.

44 Montgomery Street, Suite 1303, San Francisco, CA 94104

CALIFORNIA SAN FRANCISCO



94  ❘  SEPTEMBER 2019  ❘  NLJ.COM

A SPECIAL ADVERTISING SECTION

TOP  RATEDLAWYERS
2 0 1  E D I T I O N

T H E  D E F I N I T I V E  G U I D E  T O  L E G A L  R E P R E S E N T A T I O N

™ West Coast

MARK D. KIMBALL

777 108th Avenue Northeast, Suite 2000, Bellevue, WA 98004 
Phone: 425.455.9610  |  Fax: 425.455.1170
mark@mdklaw.com  |  www.mdklaw.com

M anaging Shareholder of an 
eight-attorney firm, Mark 

Kimball has been serving Seattle-area 
business, commercial, litigation, tax 
and real property clients for more than 
35 years. Mark is licensed to practice 
in Washington, New York, Texas, 
U.S. Tax Court and the U.S. Supreme 
Court. Mark holds post-doctoral LL.M. 
degrees in Tax Law and International 
Transactions in addition to his other 
post-doctoral work. Mark has received 
numerous awards, including a 5.0 AV 
rating with Martindale since 2003, and 
a 10.0 rating with AVVO.

Mark also serves as a consultant to other lawyers and firms on 
corporate, LLC, and tax matters, and has been retained as an expert 
witness by prominent Seattle firms. Representative expert witness 
cases include operational disputes for corporations and limited liability 
companies, and law firm governance. Clients are local, national and 
international. Mark’s education and background includes representation 
in disputes involving international substantive and procedural law. 
Additional activities include presentations at more than 150 CLE’s, 
international conferences, service through NAMADR as a mediator and 
arbitrator, and serving as adjunct faculty in three European law schools.

WASHINGTON BELLEVUE CALIFORNIA LOS ANGELES

MARILYN KLINGER

M s. Klinger serves as the 
Managing Partner of SMTD 

Law’s Los Angeles office. She is 
involved in all aspects of construction 
law on a state and national level, 
representing the full spectrum of 
the construction industry, from 
owners, contractors, subcontractors 
and sureties. Ms. Klinger’s practice 
includes time-related litigation, 
legal advice and counsel regarding 
the contracting process, payment 
enforcement/defense, administrative 
and scope claims, and counseling 
and transactional services to the 
construction industry. In addition, she has extensive experience in dispute 
resolution including litigation, trial, appeals, arbitration and mediation. 
Ms. Klinger is a hard-working “straight shooter.” Early in her career, she 
became a pioneer in construction law, being one of the first women 
attorneys to practice in the primarily male-dominated field. Through her 
passion and practical intelligence she has established a vital, nationwide 
practice. She is recognized as an innovator in legal problem-solving 
and as a thought leader who is a frequently published author and 
sought-after speaker for professional legal, construction and educational 
publications and organizations. Marilyn loves humor and thinks everyone 
is way too serious.

355 S. Grand Avenue Suite 2450, Los Angeles, CA 90071
Work: 213.943.1425  |  Fax: 213.943.1301

mklinger@smtdlaw.com  |  www.smtdlaw.com

COLORADO DENVER

SUSIE GERMANY

M s. Germany is the principal attorney and 
owner of The Germany Law Firm, P.C., 

an elder law, estate planning, and probate 
boutique firm. She is licensed in both Alaska 
and Colorado and practices in the areas of 
elder law, probate and estate planning.

An active member of the Colorado 
Bar Association (CBA), Ms. Germany is a 
member of National Academy of Elder Law 
Attorneys (NAELA), an American College 
of Trusts and Estate Counsel (ACTEC) 
fellow, and former co-chair of the Colorado 
Bar Association Elder Law Section. She is 
a frequent speaker and lecturer and past 
adjunct faculty to paralegal programs in 
Colorado. Ms. Germany frequently teaches 
continuing legal education courses to attorneys and various groups at national 
conferences on topics including special needs planning, guardianship, elder 
fraud and financial exploitation. 

600 17th Street, Suite 2800 South, Denver, Colorado 80202
Phone: 303.454.3711  |  Fax: 303.496.0752

www.coelderlaw.com

Nancy Susan Germany, Esq.*

Attorney and Counselor at Law
Deputy Public Administrator, 17th Judicial District, Adams & 
Broomfield Counties, CO 
Elder Law, Probate, Estate Planning, Special Needs Planning 

CALIFORNIA EL SEGUNDO

El Segundo, CA 90245
www.mcgarry-laufenberg.com

HEALTHCARE, PERSONAL INURY DEFENSE, REAL ESTATE

M cGarry & Laufenberg successfully handles all phases of litigation, 
including mediation, arbitration, trial and appeal. We take pride 

in providing high-level professional services while maintaining a 
reputation of excellence with judges, other lawyers, and clients. The 
Partners are AV rated by Martindale-Hubbell, with the Firm listed in 
the Bar Register of Preeminent Lawyers. 

James J. McGarry represents clients in 
a wide array of construction site lawsuits, 
matters involving professional security 
guarding services, transportation and 
trucking, and has served as a private 
attorney general representing the interests 
of state employees.

JAMES J. MCGARRY

JEFFREY J. LAUFENBERG

Jeffrey Laufenberg has significant 
expertise in general and premises liability 
defense, representing dozens of hospitals 
and commercial property owners in 
Southern and Central California, and has 
decades of experience in areas of landlord/
tenant, personal services contracts, and 
motor vehicle litigation. 
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That’s the question prospective clients often ask when they first come to know Ronald S. Berman and the California 
law firm of Berman, Berman, Berman, Schneider & Lowary, LLP (B3SL). Based in Los Angeles, with offices in San Diego, 
Riverside and Sacramento and a national clientele, B3SL is a respected leader in representing the insurance industry, its 
insureds and self-insured businesses. Now in its 25th year, the firm moves quickly to evaluate liability and damage exposure 
and determine meritorious claims. In addition, B3SL provides legal services for labor and employment matters including 
wrongful termination, discrimination and sexual harassment. To fully support clients, the firm also resolves corporate law 
issues such as class actions.

B3SL’s regional and national specializations include commercial premises and product liability; commercial automotive 
claims, debt collection law and repossessions; construction defects, industrial accidents and personal injury claims; 
trucking and transportation; professional liability for accountants, attorneys, insurance adjusters and agents, property 
managers, real estate agents, and medical professionals, with particular expertise in the MediSpa industry. 

“We pride ourselves on being different – surprisingly different,” says Ron Berman, “and that means different in ways that 
benefit your business. That includes being better at keeping you informed and protecting our client’s reputation.” When you 
work with B3SL, adds Mr. Berman, you’ll always know exactly what’s going on because of a commitment to communication 
excellence. “We have to have that commitment,” he explains. “Our name partners have worked together for years. Four 
of them, in fact, are family members, so it’s been essential to establish clear and open channels of communication. Our 
clients receive the same consideration.” 

Being different also means being easier on your bottom line. It starts with ultra-competitive rates and actions to minimize 
the time and effort assisting with litigation. It continues with selecting the most economical route to a strategic resolution, 
such as staffing each case with attorneys experienced in your particular issue (and only the number of attorneys truly 
needed for your case – even if that’s only one). 

B3SL is also different in its ability to engage with clients of all sizes on matters of varying complexity, staying closely 
attuned to your needs, and remaining protective of litigation’s impact on your business. Cases that should be settled are 
promptly identified and expedited toward alternative dispute reduction. “But when court is the right choice, our litigators 
are second to none. In a word,” says Ron Berman, “we offer results.” 

WHERE HAVE YOU BEEN ALL THIS TIME?

THE PARTNERS of Berman, Berman, Berman, Schneider & Lowary, LLP (from left): Evan A. Berman, Mark E. Lowary, 
Managing Partner Ronald S. Berman, Spencer A. Berman, Stephanie Berman Schneider, and David R. Casady.

Los Angeles Headquarters
11900 West Olympic Blvd., Suite 600, Los Angeles, CA 90064

Tel: 310.447.9000  |  Fax: 310.447.9011
www.b3law.com
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DREW GORDY BRUNER

110 Eglin Pkwy SE, Fort Walton Beach, FL 32548
Tel: 850.243.2222  |  Fax: 850.664.0951

drew@brunerfirm.com  |  www.brunerfirm.com

D rew Bruner is the managing 
partner of The Bruner Law 

Firm—serving all of the Florida 
Panhandle and Southeast 
Alabama. He is AV-Rated by 
Martindale-Hubbell, a recipient 
of the Advocate Designation by 
NITA (the National Institute of 
Trial Advocacy), a member of the 
Top 40 under 40 Trial Lawyers, 
and recipient of the Platinum 
Client Champion Award. The 
Bruner Law Firm takes pride in 
handling each of our client’s as 
if it were our own. We focus our practice primarily on personal 
injury cases including automobile, motorcycle, or trucking; 
maritime and Jones Act; bicycling; defective products lawsuits; 
and insurance coverage disputes. When you employ our firm, 
you can count on a dedicated team of advocates who will work 
tirelessly to achieve the actual full value of your claim. Call us 
today at 1-800-Bruner-1 or visit one of our offices in Fort Walton 
Beach or Panama City for a free evaluation.

FLORIDA FORT WALTON BEACH

AUBREY O. DICUS

FLORIDA ST. PETERSBURG

5858 Central Avenue, St. Petersburg, FL 33707
Phone: 727.381.2300  |  Fax: 727.343.4059

www.brdwlaw.com

Aubrey Dicus is President and CEO 
of Battaglia, Ross, Dicus & McQuaid 

one Tampa Bay’s leading, oldest and 
trusted law firms. His litigation experience 
of over 40 years has been multifaceted. 
He has successfully represented hundreds 
of injured citizens throughout the state of 
Florida and handled complex commercial 
litigation both rendering verdicts in the 
millions of dollars. He has represented 
government agencies, including the 
Pinellas County Sheriff’s Department and 
municipalities in government related 
litigation. 

Among several accolades, Mr. Dicus 
has been selected by Woodward and 
White Publication’s “Best Lawyers in America” in the area of Personal Injury for 
both Plaintiff and Defendants. He has been named as a Florida Super Lawyer for 
several years and maintains a Martindale-Hubbell AV pre-eminent highest rating. 

Mr. Dicus is highly respected in the legal community. He is a past President of 
the St. Petersburg Bar Association. He was selected and served as Master of the 
Bench with the American Inns of Court, Barney Masterson Inn of Court and Master 
of the Bench American Inn of Court, the Hillsborough County Goldberg Chapter. 

He has been awarded multiple professionalism awards recognizing 
an attorney’s exceptional dedication to the standards of the profession, 
exceptional legal abilities and humanitarian concerns for his clients and within 
the community. 

CALIFORNIA LOS ANGELES

NIKKI MEHRPOO JACOBSON

10401 Venice Blvd., Suite 204, Los Angeles, CA 90034
Phone:  888.277.7764  |  Fax: 310.277.3366

Nikki@JLFAttorneys.com  |  www.jlfattorneys.com

H ighly respected Los 
Angeles Attorney and 

Super Lawyer Nikki Mehrpoo 
Jacobson has very clear 
goals and priorities as a 
lawyer: protect the rights of 
California’s injured workers 
and immigrants from all over 
the world. Today, she has a 
reputation as an attorney 
who has reached her goals. 
In fact, her many successes 
have made her a leader in 
both practice areas.

Los Angeles Attorney 
Nikki Mehrpoo Jacobson has achieved dual certification 
by the California State Bar Board of Legal Specialization 
as a legal specialist in Workers’ Compensation and 
Immigration & Nationality Law. This achievement 
makes attorney Jacobson the only lawyer with this dual 
certification in the state of California.

Folkestad Fazekas Barrick & Patoile, P.C., is a regional full-service law firm 
strategically located between Denver and Colorado Springs, in Castle Rock, 
Colorado. We provide quality, cost-effective legal services to clients in a wide 
array of practice areas with experienced attorneys who limit their practice to 
different areas of law including divorce, DUI & DWAI, family law, criminal 
defense, civil litigation, business and corporate law, construction litigation, 
estate planning and probate, real estate transactions and special districts. 
We strive to maintain close working relationships with our clients, while 
providing the best and most responsive service. Our attorneys understand 
the courts, the law, and the community. We represent clients with the 
confidence and expertise desired in seasoned attorneys. Folkestad Fazekas 
Barrick & Patoile, P.C. is committed to providing quality legal services in a 
timely, efficient, and economical manner. 

FOLKESTAD FAZEKAS BARRICK 
& PATOILE, P.C.

18 South Wilcox Street, Suite 200, Castle Rock, CO 80104

www.ffcolorado.com
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When litigating or managing disputes in California, knowing 
the insurance coverage situation for your case is critical. 

For more than 24 years, Peter Schulz has represented clients and 
consulted with their legal counsel on insurance coverage issues 
involving claims presented in the state of California. He has served 
as coverage counsel, Cumis counsel, and has testified as an expert 
witness on issues relating to insurance and coverage. He has 
litigated bad faith and coverage cases involving multi-million-dollar 
claims and maintains an excellent reputation with both the State 
and Federal Bench and Bar. Over his career, he has represented 
both insureds and carriers – he knows how both sides think.

Insurance drives litigation, as the carriers often control the 
defense and control the settlement. Knowing what the carriers need 
to take care of their insureds is key. 

Peter Schulz has worked with clients, including several 
publicly traded companies, from around the country on their 
West Coast cases. He and his firm have litigated cases in every 
major county in the State of California. He is “AV” rated by the 
Martindale-Hubbell law-rating organization and has received that 
organization’s Platinum Client Champion award. 

He prides himself on providing personal small firm representation 
with big firm results.

PETER J. SCHULZ

CALIFORNIA SAN DIEGO

California Insurance Coverage Consulting

One America Plaza
600 West Broadway, Suite 960, San Diego, CA 92101

Tel: 619.234.3660  |  Fax: 619.234.0626
pjs@gtsblaw.com  |  www.gtsblaw.com

TOM LACY

T he law firm of Lindsey & Lacy, PC is dedicated 
to serving the legal needs of individuals and 

businesses throughout all of Georgia. We take 
pride in helping our client’s get through difficult 
times in a caring and cost-effective manner. As a 
former Army officer, Mr. Lacy is dedicated to the 
highest levels of integrity and professionalism. 

Mr. Lacy focuses his practice on insurance 
coverage, business litigation, antitrust, personal 
injury, and consumer class actions. Prior to 
forming Lindsey & Lacy PC, he practiced law 
in Fayette County for ten years after working 
in the litigation section at several large Atlanta 
firms. Tom has tried cases to jury verdicts in both 
State and Federal courts. He also frequently 
arbitrates and mediates cases for his clients. 
Tom’s experience varies from billion-dollar pollution suits to smaller first- and third-
party coverage disputes. He has litigated national, as well as Georgia, class actions. 
Mr. Lacy has an AV® Preeminent rating by Martindale-Hubbell.

Since he began practicing law, Tom has served as the President of the Atlanta 
Chapter of the Federal Bar Association and on the State of Georgia Bar’s business 
court and judicial selection standing committees. Tom served as the Vice-Chairman 
of the Georgia World War One Centennial Commission and currently serves as the 
Vice-Chairman of the Peachtree City Airport Authority and as a board member of 
the Federal Defender Program for the Northern District of Georgia. 

2002 Commerce Dr. N., Suite 300, Peachtree City, GA 30269
Phone: 770.486.8445  |  Fax: 770.486.8889
tlacy@llptc.com  |  www.lindseylacy.com

GEORGIA PEACHTREE CITY FLORIDA HOLLYWOOD

HILLARY B. CASSEL

H illary B. Cassel, partner and co-founder 
of Cassel & Cassel, P.A., is a dedicated 

advocate for residential and commercial 
property policyholders throughout the State 
of Florida. 

Mrs. Cassel began her legal career 
practicing as an Assistant State Attorney in 
Broward County, Florida, trying over 40 cases 
to verdict. Upon entering private practice, 
she represented insurance carriers with a 
focus on multimillion-dollar commercial 
property claims in both State and Federal 
Court obtaining favorable opinions from the 
Southern District of Florida and 11th Circuit 
Court of Appeals.

Mrs. Cassel then shifted her practice 
solely to the representation policyholders 
against their property insurance carriers. Her passion for helping those in need is 
evident through her litigation as she has time and time again obtained favorable 
resolutions for her clients alleviating otherwise disastrous circumstances. 

Mrs. Cassel is an advocate for consumers inside and outside of the 
Courtroom. Mrs. Cassel is the founder of Policyholders Advocacy Group, 
a Political Action Committee dedicated to ensuring consumers’ access to 
the Courts and maintaining a level playing field against multi-billion-dollar 
insurance companies.

Mrs. Cassel has been named a Florida Rising Star by Super Lawyers Magazine 
(2015-2019) and has received the highest possible ratings of AV Preeminent and 
Client Champion Platinum from her peers and clients, respectively, through 
Martindale-Hubbell.

Presidential Circle
4000 Hollywood Blvd., Suite 685-S

Hollywood, FL 33021
Phone: 954.589.5504  |  Fax: 954.951.0475

hcassel@cassel.law  |  www.cassel.law
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Insurance

Congratulations on Your Selection as 2019 
Top Rated Lawyers In Insurance Law 

JEFF RAY
JOHN W. 

McCHRISTIAN, JR.
SUNNY
SMITH

MICHAEL
K. DEAN

HAROLD-BUDDY
SOCKS

www.raylaw.com

LOUISIANA NEW ORLEANS

MARTA-ANN SCHNABEL

In her 35+ years of practice, 
Marta-Ann Schnabel has 

represented national and 
international clients in matters 
involving insurance coverage and 
casualty litigation, legal ethics 
and professional liability defense, 
business/firm management, and 
commercial litigation. Clients rely 
on her ability to find practical and 
affordable solutions to complex 
problems. The managing director 
of O’Bryon & Schnabel, PLC, a full 
service AV- rated litigation firm, 
she is well-respected amongst 
her peers, having served as the first woman President of the Louisiana 
Bar Association. Recognized by the Louisiana Supreme Court for over 
10 years on Judicial Campaign Oversight Committee, including 4 years 
as its Chair, Marta was also recruited by the federal bench to serve on 
the EDLA Disciplinary Committee. She remains an active member of the 
state Rules of Professional Conduct Committee. She frequently speaks 
on issues related to insurance law, the profession, practice management 
and legal ethics for groups such as the Louisiana Association of Defense 
Counsel, DRI and the American Bar Association. She has been named by 
Super Lawyers as one of Louisiana’s top 25 women litigators.

1010 Common Street, Suite 1950, New Orleans, LA 70112
Tel: 504.799.4200  |  Fax: 504.799.4211

www.obryonlaw.com

TED A. CORLESS

6812 W. Linebaugh Ave., Tampa, FL 33625
p: 813.258.4998, f: 813.258.4988

www.corlessbarfield.com

For more than two decades, Ted A. 
Corless, Esq. has helped recover 

hundreds of millions of dollars in 
policyholder benefits for homeowners, 
commercial property owners, and 
community managed associations 
involving hurricanes, sinkholes, fire, 
and any other peril threatening owners’ 
investments. Corless built Corless Barfield 
Trial Group, a unique breed of seasoned 
trial lawyers with a well-documented 
reputation for record-setting results. The 
firm goes up against the largest insurance 
companies in court. 

If a residential or commercial insurance 
claim was denied, delayed or underpaid, 
Corless levels the playing field, as he has tried hundreds of hurricanes and 
other storm damage, life insurance, and property damage cases. Corless 
Barfield is a revered trial firm in Florida thanks to a team with extensive 
experience representing businesses and homeowners in complex, high-value 
insurance coverage disputes. Corless secures compensation for commercial, 
residential, condominium, and industrial interests as well as Community 
Management Associations and Licensed Community Association Manager 
clientele. Being able to handle a multi-million-dollar claim that frequently 
involves dozens and even hundreds of buildings require a level of experience 
and strategy only Corless can provide. Call 813-258-4998 for details. 

FLORIDA TAMPA

This practical guide provides a fresh linear approach to due diligence 

procedures. Chivers delivers the right mix of real-life examples and 

practical tools to help you move more quickly and intelligently.

Visit: lawcatalog.com or Call 877-807-8076

LawJournalPress.com

Due Diligence in Securities Offerings 
by Corey R. Chivers

ABOUT THE AUTHOR

Corey R. Chivers is a partner in Weil, Gotshal & Manges LLP’s Capital Markets practice. He has represented 

corporations, investment banks, national governments and multinational financial institutions in a wide range 

of public and private securities offerings, including initial public offerings, major high-yield transactions and 

investment grade debt offerings.

NEW BOOK

Print eBook Online
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Employment Issues Take Center Stage
BY ZACHARY BUSEY

BETWEEN GERRYMANDERING AND 
the “citizenship’’” question, the U.S. 
Supreme Court concluded its 2018 
term with a bang. The high court is 
primed for further fireworks in its 2019 
term, where it will decide several cases 
with game-changing potential and far-
reaching consequences for employers. 
This includes whether Title VII pro-
hibits discrimination based on sexual 
orientation, sex/gender identity or both.

In two cases, the Supreme Court will 
address causation standards on certain 
employment claims. The element of 
a causal connection has been the sub-
ject of scrutiny since the high court’s 
ruling in 2013 in University of Texas 
Southwestern Medical Center v. Nassar. 
There, the court held that a causal con-
nection for Title VII retaliation claims 
is shown if the employee demonstrates 
that the adverse employment action 
would not have occurred “but for” the 
employee’s protected activity.

In the upcoming term, in Comcast v. 
National Association of African American-
Owned Media, the Supreme Court will 
decide whether “but for” causation is 
required for race discrimination claims 
under Section 1981. Similarly, in Babb 
v. Wilkie, the court will decide whether 
“but for” causation is required under 
the federal-sector provision of the Age 
Discrimination in Employment Act. 
While Babb is limited to federal em-
ployers, the court’s decision in Comcast
will impact all employers.

In another case, Intel Investment 
Policy Committee v. Sulyma, the court 
will address the statute of limitations 
under [the Employee Retirement 
Income Security Act]. Specifically, 
the court will decide when a plain-
tiff discovers his or her claim under 

ERISA, thereby starting the running of 
ERISA.’s three-year statute of limita-
tions. The case is particularly interest-
ing because there is no dispute that the 
plaintiff, Christopher Sulyma, received 
information necessary to bring an 
ERISA claim. Sulyma, however, alleges 
that he did not read—or could not re-
member reading—the information he 
received.

The high court will decide a simi-
lar issue in a separate case, Rotkiske 
v. Kelmm. This case involves the Fair 
Debt Collection Practices Act. But the 
court is not focused on the specifics 
of the FDCPA. Rather, it will decide 
whether the “discovery rule” applies to 
toll the one-year statute of limitations. 
The “discovery rule” is the legal doc-
trine on which both Intel and Rotkiske
are based. As such, it’s fair to say that
Intel and Rotkiske are related cases, even 
though each case deals with a separate 
federal law.

Finally, in a series of related cases, 
the court will decide whether Title VII 
prohibits discrimination based on sex-
ual orientation, sexual/gender identity 
or both. The three cases are: (1) R.G. & 
G.R. Harris Funeral Homes v. EEOC; (2) 
Bostock v. Clayton County, Georgia; and 
(3) Altitude Express v. Zarda. Each case 
has similar but distinct facts, and each 
case presents with similar procedural 
histories. This issue has been working 
its way through the lower courts for 
some time. Title VII prohibits discrimi-
nation based on race, color, national or-
igin, religion and sex. Sexual orientation 
and gender identity are absent from the 
statute’s express language.

For its part, in 1989, the Supreme 
Court held that sex discrimination 
based upon sexual stereotyping vio-
lates Title VII. Accordingly, courts 
have largely agreed that Title VII pro-
hibits discrimination based on an em-
ployee not conforming to his or her sex 
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stereotype—e.g., not dressing “like a 
female” or acting “like a man.” But the 
Supreme Court has never held that sex-
ual orientation or gender identity falls 
under Title VII’s definition of “sex.”

WHAT CAN WE EXPECT?
It’s difficult to say how the court will rule. 
The issue of sexual orientation has been 
more widely litigated, and the federal 
courts of appeals are currently split, with 
only some of the courts holding Title VII 
does not prohibit such discrimination be-
cause “sexual orientation” is not included 
in the express language of the statute.

Comparatively, “gender identity” is 
a relatively new argument. The argu-
ment arrives at the court on the heels of 
the [Equal Employment Opportunity 
Commission] successfully asserting it 
before the U.S. Court of Appeals for the 
Sixth Circuit. The Sixth Circuit affirmed 
that discrimination against employees, 
either because of their failure to conform 
to sex stereotypes or because of their 

transgender and transitioning status, is il-
legal sex discrimination under Title VII.

Further complicating these cases, 
the United States has taken competing 
positions. While the EEOC continues 
to champion its argument, the DOJ has 
plainly come out against it.

One thing is for sure—regardless of 
how the court decides these cases, the 
2019 term will have far-reaching conse-
quences on employers and the workplace.

Zachary Busey is a member of Baker, Donelson, 

Bearman, Caldwell & Berkowitz’s labor and 

employment group in Memphis, Tennessee. He 

concentrates his practice in employment and 

general litigation and assists clients with claims 

regarding harassment, discrimination, wrong-

ful termination and wage and hour violations.

WHILE THE EEOC CONTINUES TO CHAMPION ITS ARGUMENT, 
THE DOJ HAS PLAINLY COME OUT AGAINST IT.

ZACHARY BUSEY
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For more than 60 years, we have delivered:
 Quality expert witnesses from more than 11,000 fields

 Exceptional personal service

 A proprietary database of experts screened by TASA

 No charge until an expert is designated or engaged

  Industry-leading innovations like free, expert-led CLE webinars,  
and Challenge History Reports

When you want the shortest route to the largest 
range of experts, think The TASA Group.

800-523-2319 
experts@tasanet.com 

TASAnet.com

For quality, variety, and fast turnaround,  
attorneys trust The TASA Group.

When you need an expert, 
you need TASA.
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